Tunosbie CUTYyalUH
KOH(JIMKTA HHTEPECOB HA IOCYapPCTBEHHOM I'PAKIAHCKOM CJIy:KOe
U MOPSIAOK MX yperyJiupoOBaHUs

1. KoHdJMKT HWHTEepecoB, CBfA3aHHbIN ¢ BbINOJHEHHEM
rOCY/1apCTBEHHBIM CAVKANUM OTAeJbHBIX byHKkumi
TOCYIaPCTBEHHOIr0 VNPABJEHUA B OTHOLICHWHM POACTBEHHHUKOB
H/MJIW WHBIX JUI (Apy3eM, JeJOBbIX NAPTHEPOB), ¢ KOTOPLIMH
CBfi3aHA _ JINYHAaH 3aMHTEPECOBAHHOCTH TOCYIapCTBEHHOIO
cJYKAIIEero

1.1. Onucanve cuTyanuu

T'ocyoapcmeennblil cayxcawuii yuacmeyem 6 0CyujecmeneHuu 0moeabHblx
@DYHKYULL 20CYO0apPCMBEHHO20 YAPAGIEHUS U/UNU 8 NPUHAMUU KAOPOBbIX PEeUleHUl
8 OMHOWEHUU POOCMBEHHUKOS U/UNU UHBIX JUY, C KOMOPLIMU CEA3AHA JUYHAS
3aunmMepeco8aHHOCmb 20CYOAPCMBEHHO20 CLYHCAUE2O.

Mepbl npeJOTBPalleHUSI U YPEryJUPOBAHUS

l'ocynapcTBEHHOMY chayXamemy CJIEIYeT YBEAOMHUTh O HaJIUYUU
JTUYHON 3aMHTEPECOBAHHOCTH NpECTABUTENA HAaHUMAaTEN A
U HEMOCPEJACTBEHHOTO HavYaJbHUKA B MUCbMEHHOU (opMe.

[IpencraBurento HAaHUMAaTE s pPEKOMEHAYETCS OTCTPAHUTH
roCyJapCTBEHHOTO  CHyXamero  OT  HCHOJHEHUS  JOJDKHOCTHBIX
00s3aHHOCTEH, NPEANOoJaraloiuX HEMOCPEICTBEHHOE B3aUMOJIEHCTBUE
C POJACTBEHHUKAMHU W/UJIW UHBIMU JIMIIAMHU, C KOTOPHIMHU CBsI3aHa JIMYHAS
3aMHTEPECOBAHHOCTh  TOCYyJIapCTBEHHOTO  ciayxkamero.  Hampuwmep,
PEKOMEHAYETCSI BPEMEHHO BBIBECTH TOCYJIapCTBEHHOTO CIYXKallero u3
CoCTaBa KOHKYPCHOW KOMMCCHUM, €CIM OJHUM U3 KaHAWUJATOB Ha
3aMElIeHUe BAKAHTHOW JOJDKHOCTU TOCYIapCTBEHHOM CIY>KOBI SBISIETCS
€ro poJCTBEHHUK.

KomMenTapuu

B coorBerctBUM ¢ mnyHkTOM 4 cratbu 1 ®enepaibHOro 3akoHa
ot 25 nekadbps 2008 r. Ne 273-®3 "O mpotuBoaeicTBUN Koppyniuu" (manee
umeHyercs — 3akoH Ne  273-®3)  (QyHKIMHM  rocyaapCTBEHHOTO
(aAMUHUCTPATUBHOTO) YINPABJICHUS OpraHu3aluMed — 93TO  IOJTHOMOYHUS
rOCYJapCTBEHHOTO CIIYXaIllero MPUHUMATh 00S3aTeNbHbIE ISl WCIOJHCHUS
pemieHus 1O KaJApPOBBIM, OPTaHU3AIMOHHO-TEXHUYECKUM, (DUHAHCOBBIM,
MaTepUabHO-TEXHUYECKUM WJIM HMHBIM BOINpPOCAaM B OTHOIIECHWUU JTaHHOM
OpraHu3allid, B TOM YMHCJI€ PELICHHUs, CBS3aHHbIE C BbIJA4YeH pa3penieHui
(MIIeH3ui) Ha OCYIIECTBIEHHUE OMPEACIICHHOTO BUIA ACATEILHOCTH U (WJIM)
OT/ICJIbHBIX JEHCTBUIN JaHHOW OpraHu3alyel, MO0 TOTOBUThH MPOEKTHI TaKUX
PELICHUN.

OcymiecTBieHue rocyJaapCTBEHHBIM CIIy’KaIlluM byHKIUi
roCyJapCTBEHHOTO YIPaBJICHUS WJIM Yy4yacTHE€ B MPHUHITUUA KaJAPOBBIX
pelIeHU B OTHONIEHWHM POJICTBEHHUKOB SBISETCS OJHOW M3 Haumboliee




2

SBHBIX cuUTyanud KoH(paukTta wHTEpecoB. CyIecTByeT MHOXECTBO
Pa3HOBUAHOCTEH MOJOOHON CUTYyaIlUH, HAIIPUMED:

rOCyJlapCTBEHHBIN  CHyXKaIlMil  SBISETCA YJIEHOM KOHKYPCHOM
KOMHUCCUM Ha 3aMEIICHUE BAaKaAaHTHOW MOJDKHOCTH TOCYJIapCTBEHHOTO
oprana. IIpu sTOM OJAHMM M3 KaHAUAATOB HAa BAKAHTHYIO JOJIKHOCTH
B ATOM rocy1apCTBEHHOM oprase ABJISICTCS POACTBEHHUK
roCyJ1IapCTBEHHOTO CIY’KAlIllero;

FOCYJAapCTBEHHBIA CIIyXAallUK SBJISETCS YJIECHOM aTTECTAallMOHHOM
KOMHCCUU (KOMHUCCHUHM TO YPETryJIUpPOBAaHUIO KOH(PIUKTA HMHTEPECOB,
KOMHCCHUHU TI0 MPOBEACHUIO CIyKEeOHOW MPOBEPKH), KOTOpask MPUHUMAET
peuieHue  (MPOBOAUT  MPOBEPKY) B  OTHOIIEHUH  POJCTBEHHHKA
rOCyJIapCTBEHHOTO CIYKAIEro.

I[Ipu »>TOM HEOOXOAUMO OTMETUTh, YTO JajJeKo He Jboe
BBIMOJIHEHUE (GYHKIUM TOCYJapCTBEHHOTO YIPABICHHUS B OTHOUICHUH
POJICTBEHHUKOB BJIe4eT KOH(PIUKT HHTepecoB. B wactHOCTH, eciu
rOCyJapCTBEHHBIA CIyXallUil NPENOCTaBISET TOCYAapCTBEHHBIE YCIIYTH,
NOJIly4YeHUE  KOTOpPBIX  OJHHMM  3asBUTEIEM HE  BJIE€YET  OTKasza
B MPEIOCTABICHUU YCIYTH JPYTUM 3asiBUTENSAM, U TIPU 3TOM HE obOianaer
OTUCKPEUMOHHBIMUA MOJHOMOYHUSIMHU, MO3BOJSIONIUMHU OKa3blBaTh KOMY-
nu60 MpennoYTeHue, BEPOSATHOCTh BOSHUKHOBEHUS KOH (PJIMKTa UHTEPECOB
Npu MOPEAOCTABICHUU TaKUX YCIYr pPOJACTBEHHHUKAM B OOJBIIMHCTBE
CJIy4aeB SIBJISIETCS HE3HAUYUTEIbHOM.

2. KoHbDJHKT HHTEpecOB, CBA3AHHBIN ¢ BBINOJHEHUEM
TOCYJIAPCTBEHHBIM CJYKAMMUM MHOM ONJAYUBAEMO pPadoOThI

2.1. Onucanue CUTyalluu

T'ocyoapcmeennulti  cayscawutl, €20 poOOCMBEHHUKU UIU UHble Jauyd,
C KOMOpbIMU CBA3AHA JUYHAS 3AUHMEPECOBAHHOCMb  20CYOAPCMBEEHHO20
CIyoHcauie2o, 8bINOJHAIM ULU COOUPAIOMCS BLINOIHAMb ONAAYUBAEMYTIO pAOOMY
Ha YCoBUSAX MPY00B0O20 UNU SPAHCOAHCKO-NPABOBO2O 002080PA 8 OPSAHUIAYUL,
68 OMHOWEHUU KOMOPOU 20CYOApPCMBEeHHbIU  CIYHCAWUL  OCYUWecmansem
omoebHble QYHKYUU 20CYOAPCMEEHHO20 YNPABIEHUSL.

Mepbl npeIoTBpPalleHUS U YPeryJupPOBaHUS

I'ocynapcTBeHHbIM CIIy>Kalun BIIPaBE c [peaBAPUTEIIHLHBIM
YBEJIOMJICHUEM MPEJCTABUTENSI HAHUMATENsl BBITIOIHATh WHYIO OTUIAYMBAEMYIO
paboTy, €ciii 3TO HE MOBJEYET 3a CO00 KOHPIUKT UHTEPECOB.

YBeqOMUTENBHBI  TOPSAJAOK  HANpaBJIEHUS  TOCYAapCTBEHHBIM
CIyXXaIllUM TMpPEeJACTaBUTENII0 HaHUMaTtedss uHopMalMud O HaMEpeHUH
OCYIIECTBIATh HMHYI OIUIauMBaeMylo paboTy He TpeOyeT NoJydeHus
coriacus mpeactaBuTens HaHumartensd. [IpeacraButens HaHUMATENs HE
BIIPAaBE 3aMpPETUTh TOCYJAPCTBEHHOMY CIIyXKallleMy BBIMOJHITh HHYIO
OIIAYMBaEMYyIO paboTy.

BMecTe ¢ Tem, B cilyuae BO3HHKHOBEHHS Yy TOCYJIapCTBEHHOTO
CIy’Kalllero JUYHOU 3aMHTEPECOBAHHOCTH, KOTOPAsi MPUBOJIUT UIU MOMKET
MPUBECTU K KOHPIUKTY UHTEPECOB, TOCYAapPCTBCHHBIN CIyKaluil 00s13aH
nponHPOPMHUPOBATH 00 3TOM NpeICTaBUTENA HaHUMaTeNs
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M HEMOCPEICTBEHHOTO HaydallbHUKA B MUCbMEHHOU dopme. OmpeneneHue
CTEINEHU cBOEH JTUYHOUN 3aMHTEPECOBAHHOCTH, ABIISIOLIEHCSA
KBATU(PUIIUPYIOIIUM MPU3HAKOM BO3HHUKHOBEHHUS KOH(JIMKTA UHTEPECOB,
OCTaeTCsl OTBETCTBEHHOCTBID CaMOrO TOCYAAapCTBEHHOIO CIIY>KalllEro cO
BCEMHU BBITEKAIOIIUMU U3 3TOTO IOPUANYECKUMHU MOCIEICTBUSIMHU.

[Ipy Hanuuuu KOH(MIMKTA HHTEPECOB MJIU BO3MOXHOCTHU €ro
BO3HUKHOBEHHS  TOCYJApCTBEHHOMY  CIHyXalleMy  PEKOMEHIYeTCs
OTKa3aThCsl OT MPEAJIOKEHUN O BHINIOJHEHUU WHOW ONJa4yMBaeMOl pabOThI
B OpraHW3alyi, B OTHOIIEHHU KOTOPOM TOCYAAPCTBEHHBIM CIY>KaIIUMN
OCYIIECTBISET OTACIbHBIC PYHKIINU TOCYIaPCTBEHHOTO YIIPABICHHUS.

B cnydae ecim Ha MOMEHT Hayaja BBIMOJHEHUS OTHAEIbHBIX
GYHKUMNA TOCYAapCTBEHHOrO YNPAaBJIEHUS B OTHOIIEHUM OPraHU3aIUU
roCyJapCTBEHHBINA CIIyKallUK YK€ BBITOJHSII WU BHIMOJIHIET B HEH UHYIO
omjlauyuBaeMy paboTy, cleayeT YBEAOMHUTb O HaJUYUU JIMYHOU
3aMHTEPECOBAHHOCTU MPEJACTABUTENS HAHUMATEIS U HEMOCPEICTBEHHOTO
HavaJbHUKA B MUCbMEeHHOU ¢opme. [lpu s3ToM pexomMeHayeTca oTKa3aThes
OT BBITIOJIHEHUSI UHOMW OTJlaunBaeMoi paboThl B JAHHOW OpraHU3aIlUH.

B cinydae ecim Ha MOMEHT Haudajla BBINOJHEHUS OTACIbHBIX
GYHKIUM TOCYIapCTBEHHOTO YIpaBIEHHUS B OTHOUICEHUM OpPTaHU3AIUU
POACTBEHHUKH TOCYJApCTBEHHOIO CIIY>KAIllEro BBIMOJHAIOT B HEWH
oIlayuBaeMyr paboTy, CleAyeT YBEJOMUTb O HaJIWYUM JIUYHOU
3aMHTEPECOBAHHOCTU TPEJCTABUTES HAHUMATENS] U HEMOCPEJICTBEHHOTO
HavyaJbHUKA B MUCbMEHHOU (hopMe.

B cnywyae ecnum rocynapCTBEHHBIM CIyX AU CAMOCTOSITEJIBHO HE
OpEeINpUHSI Mep IO  YpPEeryJupoBaHUI0O KOH(MJIMKTa HUHTEPECOB,
MpeJICTAaBUTEIIO HaHUMAaTEs peKOMeHayeTCs OTCTPAHUTH
roCyJapCTBEHHOTO  CHyXamero  OT  HCHOJHEHUS  JOJDKHOCTHBIX
(cmy>xeOHBIX) 005A3aHHOCTEH B OTHOIICHUHM OpTaHU3aIUU, B KOTOPOM
roCyJapCTBEHHBIA CIyXKAllUWA WU €ro pOJCTBEHHHKHU BBIMNOJHSIIOT UHYIO
OTlJIAYMBaeMyI0 paboTy.

KommenTapuii

B coorBercTBUM Cc uyacThio 2 ctatbu 14 @depepalbHOTO 3aKOHA
ot 27 utonst 2004 r. Ne 79-®3 "O rocyaapcTBEeHHOU I'pakJaHCKOH ciIyx0e
Poccuiickoii ®enepanuu" (mamee wumeHyercs — 3akoH Ne 79-D3)
FpaXJaHCKUM CIHyXXalluid BOpaBe C MPEABAPUTCIBHBIM YBEIOMJICHUEM
NpeCTaBUTE HaHUMATENs BBIMOJHATh HHYIO OIJIadYuBaeMyr pabdoTry,
€ClIM 3TO He IMOBJeYeT 3a co00i KOHPAUKT wuHTepecoB. I[Ipu 3TOM
CUTyalus, NpPU KOTOPOM TPAXKIAHCKUU CIHYXKAIMKAK TOJy4aeT WM
cobupaercss MOJYYUTh MAaTEPHUAJbHYIO BBITOJY OT OpraHM3alluH, Ha
NESITEIbHOCTh KOTOPOM OH MOXKET TMOBJIUSATH CBOUMHU JACUCTBUIMHU
U PEIICHUSIMH, SBJISETCS TUIMUYHBIM MPUMEPOM KOHGPIWKTA HWHTEPECOB.
B nmanmHOM ciyyae JHMYHasg 3aMHTEPECOBAHHOCTh  TI'PaXXJaHCKOTO
CIIY’Kalllero MOET HEraTUBHO BJIMSTH HAa MCHOJHEHUE UM JOJHKHOCTHBIX
00s3aHHOCTENl M MOPOXKAATh COMHEHHUS B €ro OECHpPUCTPACTHOCTHU
1 0O0OBEKTUBHOCTH.
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3aKOHOIaT€IbCTBO HE YCTAHABIMBAET MPAMBIX OTpPAaHUYEHUU Ha
TPYAOYCTPOMCTBO POJICTBEHHUKOB IOCYJapCTBEHHOTIO ciayxaiiero. Tem He
MEHEE, CUTyalMs, Korja pOJCTBEHHUKH TOCYJIapCTBEHHOTO CIIyXallero
BJIQJICIOT MpOBEpsieMON WM opraHusanuei, paboTaroT B HEH UIH
yCTpamBawTCsI B Hee Ha paboTy, IO CyTH, CXOXa C CHUTYyallueH,
paccMOTpEeHHOM B MyHKTEe 1.1 JaHHOTO MPUIIOKEHUS.

2.2. OnucaHue CUTyalluu

T'ocyoapcmeennulti  cayxcawutl, €20 pOOCMBEHHUKU UIU UHble Jauyd,
C KOMOpbIMU CBA3AHA JIUYHASL 3AUHMEPEeCOBAHHOCMb  20CYOaAPCMBEHHO20
CaydHcaueco,  GbINOIHAIOM — OnlauueaemMylo  pabomy 8  OpeaHuzayuu,
npeoocmasnaoulel  niamuvie yciayeu opyeou opeanusayuu. Ilpu omom
20CYOAPCMBEHHbLIL  CLYHCAWULL  OCyujecmeisem 6 OMHOULeHUU NOCleoHel
omoebhble QYHKYUU 20CY0apCmeeHH020 YNPAGIeHUL.

Mepbl npeIOTBPAalIeHUS U YPEryJUPOBAHUS

[Ipu HampaBiI€HUU MPEACTABUTEII0O HAHUMATEIS MPEABAPUTEIBHOTO
yBEJOMJICHUS O  BBINIOJIHEHUM  HMHOW  oOmjlauMBaemMoi  paboOThI
roCyJlapCTBEHHOMY CIy>KalleMy CJIEIYeT MOJHO U MOJPOOHO H3JI0KHUTH,
B KAaKOW CTENEHHU BBHINOJHEHHE UM OTOM paboThl CBSI3aHO C €ro
JTOJKHOCTHBIMHM 00A3aHHOCTSIMU. [Ipu 3TOM peKOMEHIYyeTCs OTKa3aThCs
OT BBITIOJIHEHUS] UHOW OTJlaurBaeMoil pabOoThl B OpraHU3aIUH.

B caywae, eciu Ha MOMEHT Hauaja BBINOJHEHUS OTIAEIbHBIX
GYHKUIMNA TOCYJapCTBEHHOTO YIpPaBJICHHUS B OTHOIICHUM OpTraHU3allUU,
Mnojiydyaromieid TMJaaTHbIE YCJIyTd, POJCTBEHHUKH TOCYIapCTBEHHOTO
CIy’)Kalllero YK€ BBIMOJHSIJIM OlJjaduBaeMylo paboTy B OpraHu3alluu,
OKa3bIBAIONIECH TJATHBIE YCIYTH, CIEAyeT YBEJOMUTb O HAJUYUU JTUYHOU
3aMHTEPECOBAHHOCTU TPEJCTABUTENS HAHUMATENIS U HENOCPEICTBEHHOTO
HavaJbHUKA B MUCbMEHHOU QopMe.

[IpencraBurento HAaHUMAaTEes pEKOMEHAYEeTCS o ipoOHO
paccMOTpPeTh 0OCTOSTENHCTBA BBHITIOJHEHUS TOCYIapPCTBEHHBIM CIIYKAIlUM
MHON orutayuBaeMoil paborel. Ocoboe BHHUMAaHUE CIEAYET YICIUTh
dakTaMm, yKa3bpIBalOIMMM Ha BO3MOXKHOE MCTIOJb30BAHUE TOCYAAPCTBEHHBIM
CIYy)KAalllUM CBOUX IOJHOMOYHMN JJ TMOJYYEHHUS JONOJHUTEIBHOTO
n0X0Ja, HallpuMep:

yCIIyTH, TIPEOCTaBIsieMble OpTaHU3allMel, OKa3bIBaIOIIEH TJIATHBIC
yCIIyTH, CBSI3aHBl C JOJKHOCTHBIMH OOS3aHHOCTSMH TOCYAAapCTBEHHOTO
CITy’Kalllero;

roCyJapCTBEHHBIA  CIyXalluil ~ HEMOCPEACTBEHHO  y4YacCTBYET
B IIPEJIOCTABJICHUH YCIYT OpTaHU3allMH, TTOJydarolle iaTHbIe YCIYTH;

opraHuzanus, OKa3blBawolias IUJIaTHbIE  YCIAYTH, PEryJsipHO
NpPEIOCTAaBIsAET YCIAYTH OpraHu3alusiM, B  OTHOIIEHUH  KOTOPBIX
FOCYIapCTBEHHBIN  CIYXXKAIlMH  OCYIIECTBISICT OTAEIAbHBIC (YHKIIUU
rocyJapCTBEHHOTO YIPABJIEHUS U T.J.

[Ipyu oOHapykeHMM TIOMOOHBIX (DAKTOB TIPEJACTABUTEIIO  HAHWMATEIS
PEKOMEHTYETCS TIPUHSTH PEIICHUE O TOM, YTO BBINOJIHEHWE WHOW OIUIAYMBACMOM
paboTHI BieYeT KOH(DIMKT MHTEPECOB U OTCTPAHUTH TOCYIAPCTBEHHOTO CITYXAIIErO OT
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WCTIOJTHEHUS! JIOJDKHOCTHBIX (CITy»KEOHBIX) 0OSI3aHHOCTEH B OTHOIIICHUM OpPTaHW3aIlvHg,
MOJTyYaroIeH IIATHBIC YCITyTH.

KommeHnTapuii

[Ipu peryaupoBaHuM NOJOOHBIX CUTyaluii 0COOOTr0 BHUMAaHUS
3aCy’)KMBAIOT Cjlyd4a, KOIJa OpraHu3alusi, OKa3blBalllas IJaTHbIE
yCIYTH, MNPENOCTaBIseT OpraHU3allMu, MOJIydalollel IIaTHbIe YCIYTH,
HapsIMYIO CBSI3aHHBIE C TOJIKHOCTHBIMHU 00513aHHOCTSIMH
rOCyIapCTBEHHOTO CIYXKAIllero, Hampumep, KOHCYJIbTUPYET MO MOPSIIKY
MPOBEJACHUS MTPOBEPOK, MPOBOJAUT PAOOTHI, HEOOXOAUMBIC IUISI YCTPAHCHUS
HapyIIEHUHW, TOTOBUT HEOOXOAMMBbIE JOKYMEHTHI JUISI TMPEACTABICHHUS UX
B TOCYJapCTBEHHBIC OpTraHbl U T.A. B 3TOM ciydae ToCyaapCTBECHHBIH
COyXXallMid  HE  TOJBKO  OCYHIECTBISET  OTAECNIbHBIE  (YHKIUHU
rOCyIapCTBEHHOTO YIPaBJICHUS B OTHONMICHWM OPTaHU3AIUH, KOTOpas
OPUHOCUT WJIM TIpUHEcCIa eMy (ero poJCTBEHHHKAM) MaTepHUaJbHYIO
BBITO/lY, HO U, TIO CYyTH, OIIEHUBAET PE3yJIbTaThl COOCTBEHHOU PabOTHI.

2.3. Onucanue CUTyaluu

T'ocyoapcmeennblii  cayxcawuii, €20 pPOOCMEEHHUKU UIU UHble JUYd,
C KOMOpbIMU CBA3AHA JUYHAS 3AUHMEPECOBAHHOCHb  20CYO0APCMBEHHO20
CIydcauleco, BuINONHAEM ONIAYUBAeMyr0 pabomy 6 opeanu3ayuu, Komopas
ABNAEMCL MAMEPUHCKOU, O04epHell UNU UHbIM 00pazom a@@uiuposanuou
C UHOU opeanusayuell, 8 OMHOWEHUU KOMOPOU 20CYOAPCMBEHHbLU CILYHCauuil
ocywecmesnsem omoebHvle QYHKYUU 20CY0apCmMEeHH020 YNPAGIeHUsL.

Mepbl npeIoTBpPAlleHUsI U YPEeryJHPOBaHUS

[Ipu HampaBiIEeHUU TPEACTABUTEII0 HAHUMATENIS MPEABAPUTEIBHOTO
YBEJIOMJICHUSI O  BBIMMOJTHEHWM  HWHOW  OIUIAaYMBaeMOW  paboThI
rocyJapCTBEHHOMY CJHyXKalleMy CJeAyeT TMOJHO U3J0XUTh, KaKuM
o0pa3zoM opraHusanus, B KOTOPOM OH COOUpAETCS BBIMOJHATH HHYIO
OlJlauyuBaeMyl0 paboTy, CBsf3aHa C OpraHu3alusIMU, B OTHOUICHUH
KOTOPBIX OH OCYHIIECTBJSIET OTAENbHBIE (QPYHKIUU TOCYIapCTBEHHOTO
ynpasienusi. [Ipu 3ToM peKoMeHayeTCs OTKa3aThCsl OT BBHITTOJIHEHUS MHOU
ormJjlayuBaeMoi paboOThl B MATEPUHCKHUX JIOUYEPHUX MU HHBIM 00pa3zoMm
apbunupoBaHHBIX OpPTAHU3AIUIX.

B caywae ecnm Ha MOMEHT Hayaja BBIMOJHEHHUS OTAEIbHBIX
GYHKIIUH TOCYIapCTBEHHOTO YyIpaBICHHS B OTHONICHWH OpPTaHU3AIUU
POJICTBEHHUKH  TOCYJapCTBEHHOTO  CIIYXKAIeTOo  yX€  BBITOJHSIN
orlaunBaemMyr paboty B adPuiIupoBaHHOW OpraHu3aluM, CIEAYET
YBEJOMHUTh O HAJWYUH JIMYHOW 3aMHTECPECOBAHHOCTH MPEICTABHUTEIISA
HaHUMATeJs U HeTIOCPEACTBEHHOTO HaYaJbHUKA B MUCHhbMEHHOH (opMme.

[IpencraButento HaHUMAaTEIs PEKOMEHIyeTCS OTCTPAHUTH
rOCyJIapCTBEHHOTO  CJyXalllero  OT  HWCHOJHEHHUS  JOJDKHOCTHBIX
(cmykeOHBIX) 005S3aHHOCTEH B OTHOIICHUW OPTaHU3AINUH, SBISIONICHCS
MaTEepUHCKON, MOYepHEW UMM HHBIM 00pa3zoM adPUIMPOBAHHOW C TOU
OpraHu3anuer, B KOTOPOM TIOCYIapCTBEHHBIM CIIY)KAIUUW BBIIOJHSIET
WHYIO OTJIAYMBAEMYIO paboTy

2.4. Onucanue cUTyauuu
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T'ocyoapcmeennvlit  cuyocawuti.  Ha  NAAMHOU  OCHOBE — Y4UACMEYem
8 BbINOJHEHUU pabomvl, 3aAKA3UUKOM KOMOPOU ABIAEMCs 20CY0apCmEeHHbIl
Op2aH, 8 KOMOPOM OH 3amewaem OONHCHOCHb.

Mepsbl npeJoTBpalIeHUSI U YPEryJUPOBaAHUS

[IpencraBurento HAaHUMAaTEN pPEKOMEHAYETCS yKa3aTh
roCyJlapCTBEHHOMY CIIy)KallleMy, 4YTO BBIMNOJIHEHHE TOJ00HONW WHOU
omjlauuBaeMoil paboThl BieueT KOHGIUKT HHTEpecoB. B ciydae ecnu
roCyJ1apCTBEHHBIN CITyKaluu HE NpeANpUHUMAET Mep 1o
YperyJIMPOBAaHUIO KOH(MINKTa MHTEPECOB W HE OTKA3bIBACTCS OT JUYHOU
3aMHTEPECOBAHHOCTH, PEKOMEHIYETCS  pacCMOTpPeTh  Bompoc 00
OTCTPAHEHHUHU FOCYJIaPCTBEHHOTO CIYKAIIEro OT 3aMeIaeMOn JOJKHOCTH.

BaxxHo OTMETUTH, UTO HENPHUHITHE TOCYAApCTBEHHBIM CIYXKAIUM,
SIBJISTFOIIIMMCSI CTOPOHOUM KOH(PJIMKTA UHTEPECOB, MEP IO MPEIOTBPAIICHUIO
UJIH ypETyIUPOBAHUIO KOH(]IUKTa MHTEPECOB ABIISIETCS
NpaBOHAPYILICHUEM, BJIEKYIIIUM YBOJIbHEHUE roCyJIapCTBEHHOTO
CIY>aIIero ¢ roCyAapCTBEHHOU CIYXKOBI.

2.5. OnucaHue CHTyallHH

Tocyoapcmeennvlii  ciyxcawuti  yuacmeyem 68 NPUHAMUU — pPeUleHUs
0 3aKynKe 20Cy0apCmeeHHbIM OP2AHOM MOBAPO08, AGIANUUXCA Pe3YIbmamamu
UHMENNeKMYANbHOU 0esiMmeNbHOCMU, UCKTIOYUMENbHbIMU NPAAMU HA KOmMopble
obraoaem OH cam, e20 POOCMEEHHUKU UTU UHble TUYd, C KOMOPLIMU C8A3aHA
JIUYHAS 3aUHINEPECOBAHHOCHIb 20CYOAPCIMEEHHO20 CIYHCAUE2O.

Mepbl npeIoTBpalleHUSI U YPeryJUPOBaHUS

['ocymapcTBEHHOMY cClyXKallleMy CJIEAYyeT YBEAOMHUTb O HAJIWYUU

JTAYHOMN 3aMHTEPECOBAHHOCTHU MPEICTABUTENA HAHUMAaTE
M HENOCPEJCTBEHHOTO HayalbHMKAa B NUCbMeHHOU Qopme. Ilpu sTom
pPEKOMEHAYeTCs, 10  BO3MOXKHOCTHM,  OTKaszaTrbCsi  OT  Yy4acTHsA
B COOTBETCTBYIOILIEM KOHKYypCE.

IIpencraBuremnto HAaHUMAaTEIs PEKOMEHAYETCS BBIBECTHU

rOCyJapCTBEHHOTO CJYKAIIEro M3 COCTaBa KOMHUCCHH II0 PA3ZMEIICHUIO
3aKa3a Ha BpeMsA IPOBEJACHUS KOHKypca, B pe3yjabTaTe KOTOPOTro
Yy TOCYAapCTBEHHOIO CIIYXKALIErO €CTh JINUHASA 3aUHTEPECOBAHHOCTb.

3. KoHbJIMKT HHTEpecOoB, CBA3aHHBIN ¢ BJajJeHHEM
TOCYJAPCTBEHHBLIM CJYKAIIIMM _IeHHbIMH OyMaramMu, akumusMu (J1oJsiMH
V4YACTHS, NASIMH B VCTABHBIX (CKJIAJ0YHLIX) KAaNHWTAJAX OPraHW3aIui),
0AHKOBCKHMM BKJIAJaMH

3.1. Onucanue cCUTyaluu

T'ocyoapcmeennvlti  ciyxcawuil.  u/unu €20 POOCMBEHHUKU  81AOetOm
YEHHbLIMU OyMA2amu Opeanu3ayuu, 8 OMHOULEHUU KOMOPOU 20CYO0apCmMEeHH bl
Caydcawuti  ocywecmensiem — OmoeibHvle — (QYHKYuu  20Cy0apCmeeHHO20
VApasaeHusl.

Mepsbl npeaoTBpalieHUus U YPEryJIUPOBAHUA

B cinywae ecim rocyaapCTBEHHBIW CIy>KallMWd BJIAJICET LEHHBIMU
OymMaraMw OpraHu3aldd, B OTHOIIEHHH KOTOPOM OH OCYIIECTBISET
OTIENbHBIE (YHKIIMU TOCYIAapCTBEHHOTO YMpaBieHUs, OH 00s3aH
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YBEJIOMUTh  MNPEACTABUTENSA  HAHUMATENsl U  HEMNOCPEICTBEHHOIO
HAaYaJIbHUKA O HAJIW4YUM JIMYHOM 3aMHTEPECOBAHHOCTH B NHCbMEHHOMU
dbopme, a Takxke epeaaTh IeHHble OyMaru B 1OBEPUTEIbHOE Yy PaBJICHUE.

Heo6xonuMo OTMETHTb, YTO CYIIECTByeT TmpobiieMa BbIOOpa
yIPaBIAOIIEN OpraHu3alui WIH JOBEPUTEIBHOIO  YIPaBISIOUIETO,
KOTOPBIM TOCYJIapCTBEHHBIN CIYyXalluil MOMXET JIOBEPUTh YyIMPaBICHUE
NpUHAICKANMMU €My IeHHbIMH Oymaramu. Kpome Toro, mepemada
LEHHBIX OymMar B JOBEPUTEIbHOE YIpPaBJICHUE HE 0053aTEIbHO IMOBJIEYET
UCKJIOYEHNE BO3HUKHOBEHHUSA KOH(IUKTAa HHTEPECOB, T.€., HE BCeraa
MOXET OBITh TIpU3HAHA HCUEPINBIBAIONIEH MepoW, B OTOH CBA3MU
rOCyIapCTBEHHBIM CIIY)KAIlUM MOXET OBITh MPUHATO JOOPOBOJBHOE
peuieHue 00 OTUYXJIEHUHU IIEHHBIX OyMar.

B cnydae ecau pOACTBEHHUKHM TOCYIJApCTBEHHOIO CIYXalllero
BJIa/ICIOT LIEHHBIMU OyMaraMu OpraHu3alud, B OTHOUIEHHU KOTOPOMl OH
OCYHIECTBISET OTJENbHbIE (QPYHKUHU TOCYJapCTBEHHOTO YIpaBJlIeHUS,
rOCyJapCTBEHHBIM  ciyxamui o0s3aH  yBEAOMUTH  IPEICTaBUTEIS
HaHAMAaTelsl W HENOCPEICTBEHHOTO HAyaJlbHUKAa O HAIWYUHU JUYHOHU
3aMHTEPECOBAHHOCTH B mNHUCbMEHHOW ¢opme. Ilpu sToM B wmensAx
yperyiaupoBaHusi KOHQJIUKTAa WUHTEPECOB I'OCYJApPCTBEHHOMY CIyXKallleMy
HEOOXO0IMMO PEKOMEHJI0BaTh POJICTBEHHHKAM IepeaaTh LEHHbIE OyMaru
B JOBEpUTEJIbHOE yIpaBieHUE JUOO PpaccCMOTPETh BOMpPoCc 00 uX
OTUYYXJICHUMU.

Jlo  OpuUHATUS  TOCYJApCTBEHHBIM  CIYyXallUM  Mep 1O
ypEeryJupoBaHui0 KOH(JIUMKTAa HMHTEPECOB MNPEACTABUTEI0 HAHUMATENs
PEKOMEHAYEeTCd  OTCTPAaHUTh  TOCYIapCTBEHHOTO  CJIyXalllero  oOT
MCIIOJIHEHUS AOJKHOCTHBIX (CIYy’)KEOHBIX) 00A3aHHOCTEH B OTHOLICHUH
OpraHU3alMM, LUEHHBIMM OymMaraMu KOTOpPOW BiajaeeT rocylapCTBEHHBIN
CIY KAl UK €r0 POJCTBEHHUKU.

KommenTapuii

JlanHas cuTyaluss B LEJIOM AaHAJOTMYHA PACCMOTPEHHBIM paHee
npuMepaM C BBIMOJIHEHHMEM HWHOW orutauuBaeMoil pabotel. [lpu 3TOM
HEOOXO0IMMO YUHUTHIBATh, YTO B CIydae, €CJIU BiaJeHUE rOCyJapCTBEHHBIM
CIIY)KaI[UM TPUHOCSIIUMHU JOXO0J LHEHHBIMU OymMaraMu (aKIHSIMHU) MOXET
NPUBECTH K KOHPIUKTY UHTEPECOB, OH 00513aH NepeaaTh NpuHaaAIexKanume
eMy LleHHbIe OyMaru (akiuu) B TOBEPUTEIbHOE YIpaBICHUE.

Jnd pOACTBEHHUKOB T'OCYIapCTBEHHOTO CIIY)Kallero OrpaHUyYeHUM
Ha BJaJIeHUE LIEHHBIMHU OymMaraMu He yCTaHOBJIEHO. TeM He MeHee, BaXKHO
NOHMMAaTh, YTO HaJWyue B COOCTBEHHOCTH y POJCTBEHHUKOB
roCyJlapCTBEHHOTO  CJyXalllero I[eHHbIX OyMar opraHu3aluu, Ha
NEATEIbHOCTh KOTOPOW TOCYAApPCTBEHHBIM CIYXKAIIUM MOXKET MOBIUIATH
B XOJI€ HCHOJHEHHUS JOJKHOCTHBIX OO0sf3aHHOCTEH, TaKXe BIEUET
KOH(JIUKT UHTEPECOB.

[Ipu paccMOTpeHHH AAaHHON CUTyallUHM HEOOXOAUMO OTMETHUTbh, UTO
OTCYTCTBYeT Konu3us HopMm ctateit 11 u 12.3 3akona Ne 273-D3. CraTha
12.3 ycraHaBiauBaeT OOS3aHHOCTh Ie€peAadyu IEHHBIX OyMmar, akuui
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(monei  ydacTusi, TaeB B YyCTaBHBIX (CKJAJOYHBIX) KamuTalax
OpraHu3aluii) B JIOBEPUTEIBbHOE YMNpPABICHHUE B LEISIX MPEIOTBpaIICHUS
KOH(JUKTAa HHTEPECOB, B CJIy4ae€ €CJIM BJAJICHUEC OSTUMH IIEHHBIMU
OyMaramu, akiusaM# (JIOJSIMH y4acTHs, NMasMH B YCTaBHBIX (CKJIaJOYHBIX)
KalmuTajiaXx OpraHu3aiuil) TPUBOJIUT WJIM MOXKET MPUBECTH K KOH(PIUKTY
HHTEPECOB. AHAJIIOTUYHBIC MOJOXKEHHUSI YCTAHOBJIEHBI B KadeCTBE 3alpeTa
IJIsl  TOCYJAapCTBEHHBIX  CAyXamux B  (deaepalbHBIX  3aKOHaX,
PETYIUPYIOUIUX TPOXOKICHUE PA3IUUYHBIX BHUJJAOB TOCYJIapCTBEHHOU
CIyObl (1T TpaXIaHCKOW CaykObl - dYacth 2 cTathbu 17 3akoHa
No  79-®3). Takue mnpeanucaHus SABISIOTCA OOMMMH IS BCeX
roCyJapCTBEHHBIX CIYXAl[UX 3alpPeTOM, CBSI3aHHBIM C TOCYJAapCTBEHHOMU
CIIY>KOOH.

B 1o xe Bpems B cratbe 11 3axkona Ne 273-®3 mpenycMOTpeHBI
MEpBl MO MPEIOTBPALICHUIO U YPEryJIUPOBAHUIO KOH(PIUKTA UHTEPECOB,
YTO B CBOIO O4YE€pedb IMPEINojaraeT MPUMEHEHHE H3JI0KEHHBIX B HeEll
MOJIO)KEHUHN MPU HAIMYUM KOHKPETHOM CUTYyallMu, KOTOpas MPUBOJIUT WIIH
MOKET NPUBECTH K KOH(PIUKTY uMHTepecoB. Takum oOpa3zom, UCXOHAs U3
aHajaW3a B3aMMOCBSI3aHHBIX ITOJOXKEHHMHM dvacTe 2, 4 m 6 cratem 11
BBIIICYKA3aHHOTO 3aKOHa, NpeyCMOTPEHHAs 00513aHHOCTD
roCcyJapCTBEHHOrO CIY’XKallero mnepeaaTh MNPUHAMICKAIINE €My LEHHBIE
Oymaru, akuuu (1074 y4acTusl, Tau B YCTaBHBIX (CKJIaJ0YHBIX) KamuTagax
opraHuzanuii) B  JOBEPUTEJIbHOE yIpaBJICHUE  ABISETCS  Mepou
NpeI0TBPaIlCHUS u yperyaupoBaHus KOH(JIMKTA UHTEPECOB
B KOHKPETHOW CHUTyalluH, KOTJa TOCYyJapCTBEHHOMY CJYyXalleMy CTalio
M3BECTHO O BO3MOYHOCTH TaKOTO KOH(JIHUKTA.

3.2. OnucaHue cUTyauuu

T'ocyoapcmeennblii caysicawuii yuacmeyem 6 oCyujecmeieHuu 0moenbHbix
@DYHKYULL 20CYOAPCMEEHHO20 YNPABIEHUS 8 OMHOWEHUU OAHKO8 U KPeOUMHbIX
opeanuzayuil, 8 KOMOPbIX CaM  20CYOAPCMBEHHbIU  CIYHCAWUL, €20
POOCMBEHHUKU UMY  UHble  Juyd, C  KOMOPbIMU  CBA3AHA  JUYHASA
3AUHMEPEeCcOBAHHOCb 20CYOAPCMBEHHO20 CILYAHCAULe20, UMEIOM BKAAObl UOO
83aUMHble 0053aMenbCmed, C8A3aHHble C OKA3aHUuemM (OUHAHCOBLIX YCIye
(KpeOumHvle 0053amenbcmeaq, OKA3aHue OPOKepCKUX yciye No  Yuacmuro
8 OP2AHUZ0BAHHBIX MOP2AX HA PbIHKE YEeHHbIX Oymae u Op.).

Mepbl npeaoTBpaANlIeHUS U YPeryJUPOBaHUS

['ocynapcTBeHHOMY ciyXaleMy cjiaeayeT YBEIOMHUTbh O HaJIWYUHU
JTUYHOMN 3aMHTEPECOBAHHOCTH npeacTaBUTES HaHUMAaTEJsI
U HETIOCPEJACTBEHHOr0 HaYaJlbHUKA B MUCbMEHHOU dopme.

[IpencraButento HaHUMATENS  PEKOMEHAYETCS 0 NPUHSATUS
rOCYJIapCTBEHHBIM CIYXKAIIUM MEpP MO YPEeryJupoBaHUIO KOH(MIMKTA
MHTEPECOB OTCTPAHUTH TOCYJAPCTBEHHOTO CIIYXaIIEro OT HCIOJIHEHUS
NOJDKHOCTHBIX  (CIY)KEOHBIX) 005S3aHHOCTEHM B OTHOIIEHHWM OaHKOB
M KPEOAUTHBIX OpraHu3aluid, B KOTOPHIX CaM TOCYJapCTBEHHBIN
CIy’>Kallluid, €ro POJICTBEHHUKH HJHM HHbIE JUIa, C KOTOPBIMHU CBsi3aHa
JUYHasg 3auHTEPECOBAHHOCTh TOCYJApPCTBEHHOTO CIIyXKalllero, HMEIT
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BKJIaZAbl 70O B3aMMHBIE 0053aTENbCTBA, CBSA3aHHBIE C OKa3aHUEM
(buHAHCOBBIX yCIyT (KpeAuTHBIE 00s3aTEIbCTBA, OKa3aHUE OPOKEPCKUX
yCIYyT MO Yy4acTHUIO B OPTaHHW30BAaHHBIX TOPrax Ha pPBIHKE IEHHBIX Oymar
u ap.).

4., KoHbDIHUKT HHTepecOB, CBA3AHHBLIH ¢ TNOJYYEeHHUEM
TOCY/JAPCTBEHHBIM CJOYKAIIMM NOAAPKOB M YCJIYID

4.1. Onucanue cUTyaluu

T'ocyoapcmeennulti  cayxcawutl, €20 pOOCMBEHHUKU UIU UHblE Juya,
C KOMOpbIMU CBA3AHA JIUYHASL 3AUHMEPEeCOBAHHOCHb  20CY0APCMEEHHO20
cayarcawe2o, noayuaom nooapKku uiu uHvle oaza (becniammsie yCiyeu, CKUOKU,
ccyovl, onaamy pazeiedeHuti, omovlxa, MpAaHCNOPMHBIX PACX0008 U m.0.) Om
Quzuueckux Uy WU OpeaHusaAyul, 8  OMHOWEHUU  KOMOPbHIX
20CYOAPCMBEHHbIIL  CYHCAWULl  OCywecmensem Uil paHee OCYuecmesii
omoeibHble BYHKYUU 20CYOAPCMBEHHO20 YNPAGIEHUL.

Mepbl nNpeIOoTBPANIEHUSA M YPeryJUPOBaHUS

['ocynapctBeHHOMY cayXxameMy U €ro  pOJCTBEHHHKaM
PEKOMEHAyeTCs He NMPUHHMATh MOJAapKH OT OpTaHU3aluii, B OTHOIICHHU
KOTOPBIX TOCYJIapCTBEHHBIM CIyXaIlIUH OCYIIECTBIAET WJIM paHee
OCYIIECTBJSAN OTACIbHbIC (PYHKIIUM TOCYJAApCTBEHHOTO yIpaBJCHHUS, BHE
3aBUCUMOCTH OT CTOMMOCTH 3THUX IOJAPKOB U MOBOJIOB JapCHUS.

[IpeacraBuTent0 HaHWUMATEJNSA, B CIydae €CIM €My CTaj0 H3BECTHO
0 TIOJIYYCHUH TOCYJIapPCTBEHHBIM CIIY)KAIIAM TMOoJapKa OT GU3HIESCKUX JIHII
WJIM OpTraHU3alril, B OTHOLIEHUN KOTOPBIX I'OCYIapCTBEHHBIN CIIy>KaIlUuu
OCYIIECTBIAAET WM  paHEe  OCYIECTBISI  OTHACIAbHBIE  (QYHKIIUH
rOCyIapCTBEHHOTO YMOpaBICHHSA, HEOOXOJMMO OIICHUTh, HACKOJIBKO
MOJIYYCHHBIH  TOMAapOK  CBSI3aH C  HMCIOJHEHHUEM  JOJDKHOCTHBIX
00513aHHOCTEHA.

Ecnu momapox cBsS3aH ¢ MHCIIOJTHEHUEM JIOJKHOCTHBIX 00sI3aHHOCTEH,
TO B OTHONMIEHHMH TOCYJAapCTBEHHOTO CIYXKaIllero JOJDKHBI OBIThH
INPUMEHEHBI MEpPhl IOPUJIUUYECKON OTBETCTBEHHOCTH, YUYHUTHIBAs XapaKTep
COBEPIIEHHOTO roCyJ1apCTBEHHBIM CIyXaIluM KOPPYNIITMOHHOTO
MIpaBOHAPYIICHHUS, €T0 TIKECTh, OOCTOSATEIBCTBA, IPH KOTOPBIX OHO
COBEpIIEHO, COOMIOJeHWE TOCYIAapCTBEHHBIM  CIYXXAlUM  JPYTHX
OTpaHUYECHUN U 3ampeToB, TpeOOBaHUN O NPEJOTBPAIICHUU HWIH 00
yperyJIupoBaHUU KOH(IUKTAa HUHTEPECOB U UCIIOJHEHUE UM 00S3aHHOCTEH,
YCTAaHOBJICHHBIX B IIEIAX TPOTUBOJACUCTBHSA KOPPYNIHMH, a TaKKe
IPEAIIESCTBYIOMIHE pe3yJIbTaThI UCTIOJTHCHHUS rOCyJIapCTBEHHBIM
CIY)KaIllUM CBOUX JOKHOCTHBIX 00SI3aHHOCTEH.

Ecimm momapox He CBA3aH C  HMCHOJHCHHEM  JOJDKHOCTHBIX
00s3aHHOCTEH, TO TOCYJAAPCTBEHHOMY CIyXalleMy pPEKOMEHIYyeTCs
yKa3zaTh Ha TO, 4YTO IIOJy4YE€HHE IOJapKOB OT 3aMHTEPECOBAHHBIX
GHU3NYECKUX JIMII M OpraHu3aldii MOXET HAHEeCTH YPOH pemnyTaluu
rOCyJIapCTBEHHOTO OpraHa, W TOATOMY SBJAETCS HEXKEJaTeIbHBIM BHE
3aBUCUMOCTH OT TTOBOJIa JAapCHUS.
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B  cmywae, eciam  mpeacTtaBuUTeNb ~ HaHUMaTens  oOiiagaeT
uHbpopmalnmeit O TOJYYEHUH POJCTBEHHUKAMH TOCYIapCTBEHHOTO
CIyXallero MmoJapkKoB OT (U3UYECKUX JIMI W/UId  OpTaHU3alui,
B OTHOLIEHUH KOTOPBIX TOCYJAAPCTBEHHBIN CIIYKAIIUW OCYIIECTBIISET UIIH
paHee OCYILIECTBJIANI OTJIEJbHBIE byHKIIUH rocy1apCTBEHHOT O
yIpaBJICHUS, PEKOMEHAYETCS:

yKa3aTh TOCYJAAapCTBEHHOMY CJyXalleMy, 4YTO (akT NOJy4yeHUs
MOJapKOB BlIeYET KOH(PIUKT UHTEPECOB;

MPEJUIOKHUTh BEPHYTH COOTBETCTBYIOIIUM MoJapoK WU
KOMIIEHCUPOBATh €T0 CTOMMOCT;

10 NPUHATUSA rocyJapCTBEHHBIM CIIy>KallluM Mep no
yperyJaupoBaHui0 KOH()IMKTA UHTEPECOB OTCTPAHUTH T'OCYAAPCTBEHHOTO
CIy’KaIllero OT HMCHOJHEHUS OJKHOCTHBIX (CIyXkeOHBIX) 00s3aHHOCTEH
B OTHOIIEHUHU (PU3UUYECKUX JUIl U OPraHU3alui, OT KOTOPHIX ObLI MOJyYeH
NOJapOoK.

KomMenTapuu

B coorBerctBuM ¢ nmyHkrom 6 yvactu 1 crarem 17 3akona Ne 79-03
B CBSI3U C IPOXOXKJIECHUEM TPAKIAHCKON CIYXKOBI IPAKIAHCKOMY CIIyXKaIlemy
3amnpenaeTcss mojaydaTh B CBSI3M C MCIOJHEHUEM JOJHKHOCTHBIX 00si3aHHOCTEH
BO3ZHATPaXKJEHUS OT (PU3NYECKUX M IOPUIWYECKHUX JHIl (MOJapKH, JACHEKHOE
BO3HArpaXXJI€HHUE, CCY/Ibl, YCIYTH, OIUIATy Pa3BJICUCHUH, OT/IbIXa, TPAHCTIOPTHBIX
pacxoJioB M WHBIE BoO3HarpaxiaecHus). llogapku, moydeHHbIE TPaKIAHCKUM
CIY’>KalllUM B CBSI3U C MPOTOKOJBHBIMU MEPOINPHUATUIMU, CO CIY>KEOHBIMU
KOMaHAUPOBKAMH U C APYTUMU ODUITMATBLHBIMU MEPOIPUSTUSIMU, TTPU3HAIOTCS
COOTBETCTBEHHO (pefiepaibHOM COOCTBEHHOCTHIO M COOCTBEHHOCTBIO CyOBEKTa
Poccuiickonn ®enepanuy U MepefaroTCsl TPAXKAAHCKAM CIYKAIIUM IO aKTy
B FOCYJIapCTBEHHBIN OpraH, B KOTOPOM OH 3aMEIIAeT JOJKHOCTh IPaKJaHCKOM
CITyObl, 32 UCKJIIFOYCHHEM CJIy4aeB, YCTAHOBJIEHHBIX ['paklaHCKUM KOJEKCOM
Pocculickon ®@enepanumu.

B amnmapare [I'ybepnatopa wu IIpaButenbctBa Bosrorpauckoi
00JacTU TOPAAOK MepeJau IMOJAPKOB TOCYIAPCTBEHHBIMU CIYyKaIIUMHU
anmapara  ONpeAelieH  IOCTaHOBJIeHHMEeM [JaBel  AJIMHHUCTpalUu
Boarorpanckoit o6i1actu ot 01 mapra 2011 r. Ne 148 "OO yTBepxkaeHuuU
[TonoxeHus o TOpsJIKE Mepeaadyd B OpTraH MCIOJHUTEIbHOW BIACTHU
Boarorpanckou o0OJlacTu MOJaPKOB, MMOJIYYEHHBIX B CBSI3U
C TPOTOKOJBHBIMH MEPONPUATUSIMU, CIYKEOHBIMHU KOMAaHIUPOBKAMHU
U JIpyrdMu O(PUIIMATbHBIMU MEPONPUITUAMH, JHUIAMHU, 3aMEIIAIOIUMU
rocyJapCTBEHHbIC JOJDKHOCTH Bojarorpajckoit o6jgactu B opraHax
UCTIOJIHUTEILHOU BiacTu Bosrorpaackoit o6nactu, U rocy1apCTBEHHBIMHU
rpakJaHCKUMHU CIyXamuMu Boarorpaackoir 007acTH, 3aMEIIAlONIUMH
JOJDKHOCTH TOCYJapCTBEHHOW TpaxJaHCKOW ciyxO0bl Boarorpaackoit
00J1acTH B OpraHax HMCIIOJHHUTEIbHOM BIacTu Bonrorpaackoi odmactu'.

BMecTe ¢ TeM, mpoBepsieMas OpraHU3alHsl WU €€ MPEACTABUTEIH
MOTYT MONBITATHCS MOJAPUTH TOCYJapPCTBEHHOMY CIYXKalllEMy MNOJIapoK
B CBS3H C OOMENPUHATHIM MTOBOJIOM, HAIPUMEP, B CBSI3U C IPAa3THOBAHUEM


consultantplus://offline/ref=1FF6C4F7D2ACB21EC0D7BB4889C621A06D899776B232732CEDEA0F729BA4F283809534C033D5C921y6E8L
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JHSL POXKJEHHUS WJIM WHOTO Mpa3AHUKa. B JaHHOU cuTyaluu mojgapokK He
MOXET OJIHO3HAYHO CYUTAThCA IOJYYEHHBIM B CBSI3U C HCIOJHEHUEM
JTOJKHOCTHBIX 003aHHOCTEH U, CIEI0BATEIbHO, BOSHUKAET BO3MOKHOCTD
000MTH 3ampeT, YCTAaHOBJCHHBIM B 3aKOHOJATEIbCTBE. TeM He MeHee,
HEO0OXOJMMO YYUTHIBATh, UTO MOJy4YE€HHE MOJapKa OT 3aMHTEPECOBAHHOU
OpraHu3allMid CTABUT TOCYJAapCTBEHHOIO CIYXallero B CHTYalHIO
KoH(uKTa nHTEepecoB. [lonyueHHas BbIT0oJa MOKET HETAaTUBHO MOBJIUSTH
Ha WCIOJHEHUWE WM JOJDKHOCTHBIX O0O0s3aHHOCTEH HW OOBEKTHBHOCTH
NpUHUMAEeMbIX pemeHuii. Kpome Toro, takume AeuCTBHS MOTYT BbI3BATh
y rpaxjaaH oOOOCHOBaHHbIE COMHEHHUS B  OECHPHUCTPACTHOCTHU
rocyJapCTBEHHOrO CJIYXalero M, TeM CcaMbiM, MOTYT HAHECTH yuiepo
penyTanuu TOCYIapCTBEHHOTO OpraHa M TOCYIapCTBEHHOW clyxk0e
B L[E€JIOM.

To e camMoe OTHOCHUTCA M K TMoJapKaMm, IOJIy4YaeMbIM OT
3aMHTEPECOBAHHOW OpraHU3alui pPOJCTBEHHUKAMHU TOCYIapCTBEHHOTO
CIIy’Kalllero. 3aKOHOJaTeIbCTBO HE YCTAHABIWBAECT HUKAKUX OTPaHUYCHUN
Ha  [OJIydeHHEe  TOJapKoB W  HMHBIX  OJlar  POJICTBEHHUKAMH
rocyJapCTBEHHBIX clykamux. HecMoTps Ha 3TO, ClieAyeT YUYUTHIBATh, YTO
B OOJILIIIMHCTBE CIy4dyaeB MOJI0OHBIE MOJAPKHU BBI3BAHBI KEJTaHUEM OOOUTH
CYILIECTBYIOUIUE HOPMATHUBHBIE OTPAHUYECHUS WU TMOBIHUATH Ha JAEUCTBUA
Y pEUICHUs TOCYAapCTBEHHOIO CIIYKaIETo.

4.2. Onucanue CATyalluu

T'ocyoapcmeennviii  cayxcawuii  ocywecmensiem omoebHvle @OYHKYUU
20CY0apCmeeHHo20  YNpaseleHus 6 OMHOWEHUU  (QU3UYecKux Juy Ui
opeanuzayull, Komopwvie npeoocCmasisaiu Uiy npedocmasiiaiom yciyeu, 6 mom
yucne niamuvle, 20CyO0APCMEEHHOMY CAYHCaAujemy, €20 DPOOCMBEHHUKAM UIU
UHbIM  UYam, C KOMOPbIMU  C8A3AHA  JUYHAA  3AUHINEPECOBAHHOCb
20CY0apCmeeHH020 CyHcaueo.

Mepsbl npeIoTBpPalleHUS U YPEryJUPOBaAHUS

l'ocynapcTBeHHOMY CIy)KaleMy clenyet YBEIOMUTH
NpEeICTaBUTENd  HAHUMATENsl WU  HENOCPEACTBEHHOrO  HayaJlbHUKA
B MUCbMEHHOW (popMe 0 HATUYUU JTUUYHOU 3aUHTEPECOBAHHOCTH.

[IpencraButento HaHUMATENS CIEAyeT OLEHUTH, NEWCTBUTEIbHO JHU
OTHOIIECHUS TOCYJApPCTBEHHOTO CIYXKAIIETO C yKa3aHHbBIMU (PU3UUYECKUMHU
JUIAMU W OpPraHU3alUsIMU MOTYT TIPUBECTH K HEOOBEKTUBHOMY
UCIIOJIHEHUI0O UM JOJDKHOCTHBIX o00s3aHHOCTed. Eciaum BeposTHOCTH
BO3HUKHOBEHHUS  KOH(JHKTAa HUHTEPECOB  BBICOKA, PEKOMEHAYyETCS
OTCTPAHUTh TOCYJIaPCTBEHHOTO CIYXKAIIETO OT UCTOJHEHUS JOTKHOCTHBIX
(cnyxeOHBIX) 00s3aHHOCTEM B OTHOWICHUH (DUIUYECKUX JIUI[ UJIH
OpraHu3aluii, KOTOpPBhIE MPEIOCTABIIIM WM MPEAOCTABIAIOT YCIYTH,
B TOM 4YHCJ€ IUIaTHbIE, TOCYJIapCTBEHHOMY CIyXalleMy, €ro
POJACTBEHHUKAM WJIM HWHBIM JUIAM, C KOTOPHIMU CBf3aHa JHWYHAs
3aMHTEPECOBAHHOCTh FOCYAAPCTBEHHOIO CJIYKaILETO.
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4.3. Onucanue CUTyaluu

T'ocyoapcmeennoiii  cayxcawuii  noayuaem — nOOApKU — OM  C80€20
HenocpeocmeeHH020 NOOYUHEHHO2O.

Mepsbl npeJoTBpalIeHUSI U YPEryJUPOBaAHUS

['ocynapCTBEHHOMY ClIyKalleMy pEKOMEHIAYETCS HE MPUHUMATh
NOJAapKH OT HENMOCPEACTBEHHBIX MOAYMHEHHBIX BHE 3aBUCHUMOCTH OT HX
CTOMMOCTH M mMoBojaa aapeHus. OcoOEHHO CTPOTo cieayeT MOIXOIUTh
K MOJYYECHUIO PETYISAPHBIX MOJAPKOB OT OJHOTO JTapUTEIIs.

[IpencraButento  HaHuUMaTenls, KOTOPOMY  CTajl0  HM3BECTHO
0 MOJIy4YEHUU rocyJapCTBEHHBIM CIyKalluM MoJapKoB oT
HEIMOCPEJCTBEHHBIX MOJYUHEHHBIX, CIEAYyeT yKa3aTh IOCYyJapCTBEHHOMY
CIy’KallleMy Ha TO, YTO MOJOOHBIA MOJAAPOK MOXKET pacCMaTpUBAThCA KakK
MOJIyYEHHBIH B CBSA3M C HCIOJHEHUEM JOJHDKHOCTHBIX OO0S3aHHOCTEH,
B CBS3M C YeM MOJ00HAas MPAKTHUKA MOXKET MOBJIE€Yh KOHPIUKT UHTEPECOB,
a TaKX€ PEKOMEHJ0BaTh TOCYJAApCTBEHHOMY CIY)KallleMy BEPHYTH
MOJIYYEHHBIN TOJMAapOK JapUTENI0 B IENISIX MpeJOTBpalleHuss KOHPIUKTA
UHTEPECOB.

5. KondbaukT MHTEpecoB, CBA3aAHHbINH C MMYIIECTBEHHBIMU
00513aTeJILCTBAMHU U CYICOHBIMM Pa30upaTelbCTBAMHU

5.1. Onucanue cUTyaluu

T'ocyoapcmeennblil cayxcawuii yuacmeyem 6 0CyujecmeneHuu 0moeabHblx
@DYHKYULL 20CYO0apPCMBEHHO20 YNPAGIeHUsT 8 OMHOWEHUU Op2aHU3ayuu, nepeo
KOMOPOU cam 20Cy0apCmeEeH bl CYHCAWUL U/UTU €20 POOCMBEHHUKU UMEIO
umMyujecmeenHvle 00s3amenbCcmad.

Mepbl npeIoTBpalleHUsI U YPeryJUpPOBaHUS

B »stomM ciydae TrocyAapCTBEHHOMY  CAyXKalleMy H  €ro
POJICTBEHHUKAM pEKOMEHAYEeTCS yperyianpoBaTh UMEIOIIUECS
UMYIIECTBEHHBIE 0053aTeNIbCTBA (BBIILIATUTD JOJT, PACTOPTHYTH JOTOBOD
apeHasl U T.4.). [Ipy HEBO3MOXKXHOCTU caenaTh 3TO, TOCYAApPCTBEHHOMY
clly)KallleMy  cJeAyeT  YBEJOMHUTb  MPEACTAaBUTENIS  HAaHUMATeNd
u HEIMOCPEACTBEHHOTO HayaJIbHUKA 0 HaJIAYUH JIAYH O
3aMHTEPECOBAHHOCTH B MHUChbMEHHOU (opMe.

[IpeacraBuTeto HaHUMATENsI PEKOMEHAYETCS MO KpalHEW Mepe IO
yperyiaupoBaHusl UMYIIECTBEHHOTO 00s3aTeIbCTBA OTCTPAHUTH
rocyJapCTBEHHOrO  CJIyXamero OT  HMCHOJHEHUs  JOJDKHOCTHBIX
(cnmy>keOHBIX) 00sI3aHHOCTEW B OTHOLIEHUM OpTaHU3alUu, Nepe] KOTOpOu
caM TOCYJIapCTBEHHBIN CIyXXallluid, €ero poJCTBEHHHKH WM HHBIC JIHUIIA,
C KOTOPBIMHU CBsi3aHa JIMYHAs 3aMHTEPECOBAHHOCTH TOCYIapCTBEHHOTO
CIIy’Kalllero, UMEIT UMYIIIECTBEHHbIE 0053aTEIbCTRA.

5.2. OnucaHue CATyaluu

T'ocyoapcmeennwiii cyscawuii yuacmeyem 6 ocyuecmeieHu 0moenibHblx
@QYHKYUll  20Cy0apcmeenHo20  YNpAeleHus 8  OMHOWEHUU  KpeOumopos
opeaHuzayuu,  61a0eIbYaMu UM  pAOOMHUKAMU — KOMOPbLIX  AGJAIOMCS
POOCMBEHHUKU 20CYOAPCMEEHHO20 CLYHCAULE2O.

Mepsbl npeIoTBpPalIeHUS U YPeryJupPOBaHUS
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['ocynapcTBeHHOMY CIyXalemy cienyer YBEJIOMUTH
NpeACTaBUTENsl  HAaHUMATENsl W  HEMOCPEJACTBEHHOTO  HadallbHHKA
0 HAJIWYHU JIMYHON 3aMHTEPECOBAHHOCTH B MUCHbMEHHOU (opMme.

[IpencraButento HaHUMAaTEs pPEKOMEHyeTCs OTCTPAHUTH
roCyJlapCTBEHHOTO  CJIyXalllero  OT  HMCHOJHEHHS  JOJDKHOCTHBIX
(cny>xeOHBIX) O00sSI3aHHOCTEH B OTHOIICHHUHM KPEIUTOPOB OpTraHU3allUU,
BIaJENbIIaAMU WU COTPYJHUKAMU KOTOPBIX SBISIOTCS POJICTBEHHUKH
rOCyJapCTBEHHOTO CIIYXKallero MW HHBbIE Julla, C KOTOPBIMH CBsi3aHa
JWYHAs 3aUHTEPECOBAHHOCTH FOCYIaPCTBEHHOTO CIYXKAIETO.

5.3. OnucaHue cCUTyauuu

T'ocyoapcmeennbli cayxcawuii yuacmeyem  0CyuecmeneHuu 0moeabHblx
@DYHKYULL 20CYOapCmMEEeHHO20 YRPABIeHUsl 8 OMHOUEHUU OP2AHU3AYUY, KOMOopas
umeem umywjecmeenHvle 0013amenbcmea nepeo 20Cy0apCmeeHHbIM CAYHCAUWUM,
€20 POOCMBEHHUKAMU, UMY UHbIMU JUYAMU, C KOMOPbIMU CEA3AHA JUYHAS
3aUHMepPeco8aHHOCMb 20CYO0APCMBEHHO20 CILYHCAULE2O.

Mepsbl npeIoTBpalleHUs] U YPeryJupoOBaHUs

['ocynapcTBeHHOMY clyXalemy ciaenyer YBEJIOMUTH
NpeACTaBUTENsl  HAaHUMATENsl ©W  HEMOCPEJACTBEHHOTO  HaydaJlbHUKA
B MUCbMEHHOU (popMe 0 HATUYUU JTUYHON 3aMHTEPECOBAHHOCTH .

[IpencraButento HaHUMATENd PEKOMEHIYETCsS MO KpaiHeill mepe 10
yperyaupoBaHus MMYIIIECTBEHHOTO 00s13aTeNbCTBA OTCTPAHUTH
rOCyJapCTBEHHOTO  CIyXamero OT  HCIOJHEHHS  JOJDKHOCTHBIX
(cmy)xeOHBIX) 00sI3aHHOCTEW B OTHOIIEHUM OPraHU3alUH, KOTOpas UMEET
MMYIIECTBEHHBIE 00513aTEIHCTBA MEPE]] TOCYIaPCTBEHHBIM CITy)KaIlUM, €T0O
POJIICTBEHHUKAMH, WJIM HWHBIMU JIMI[aAMHA, C KOTOPHIMH CBS3aHa JIUYHAS
3aMHTEPECOBAHHOCTH TOCYIaPCTBEHHOTO CIYXKAIIETO.

5.4. OnucaHue CUTYallHH

T'ocyoapcmeennbiii  cnyoscawuti, €20 poOOCMBEHHUKU UAU UHble Juyd,
C KOMOpbIMU C6A3GAHA JUYHASL 3AUHMEPECOBAHHOCMb  20CY0apPCHEEeHHO20
chyolcawe2o,  yyacmeyrom 8  oene,  paccmMampueaemMom 8  cy0eOHOM
pazdoupamenvcmee ¢ QUIUYECKUMU TUYAMU U OP2AHUSAYUAMU, 8 OMHOULEHUU
KOMOPBIX 20CY0apCMEEHHbLI CIYHCAUWUL OCYUecmEisenm omoeibHble yHKYUU
20Cy0apcmeenHo20 YnpasieHus.

Mepbl npeaoTBpPAlleHUSI U YPEeTryJUPOBAHHUS

['ocynapcTBeHHOMY CIyXalemy ciemyer YBEAOMHUTH
NpeNCTaBUTENsl  HAHUMATEeNsd MW  HEMOCPEACTBEHHOTO  HadaJbHHUKA
B MUCbMEHHOU (popMe 0 HATUYUU JTUYHON 3aMHTEPECOBAHHOCTH.

[IpencraButemto HaHUMAaTeIs pPEKOMEHyeTCS OTCTPAaHUTH
rOCyJapCTBEHHOTO  CAyXalero OT  HCIOJHEHHS  JOJDKHOCTHBIX
(cmy>xeOHBIX)  00sA3aHHOCTEH B  OTHONIICHUH  (PH3UUYCCKHX  JIHII
M OpraHW3alui, KOTOpbIE  HAXOMATCA B  CTaAWU  CyAeOHOTO
pa30uparenbCTBa C TOCYJapCTBEHHBIM CIIYXKAIlUM, €ro POJCTBEHHUKAMH
WJIM WHBIMU JIUIIAMH, C KOTOPBIMHU CBsi3aHa JWYHAsl 3aUHTEPECOBAHHOCTH
roCyJapCTBEHHOTO CIIYy>KalIero.
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6. KondJuKT HMHTepecOB, CBSA3aHHBbIH ¢ B3auMoOJelicTBUEM
¢ ObpiBIIMM __paloToaarTeeM M TPYIAOYCTPOMCTBOM _ MOCJIE
YBOJbHEHHUSN C TOCYIAPCTBEHHOM CJYKObI

6.1. Onucanue cuTyanuu

T'ocyoapcmeennulii ciyscawuil yuacmayem 8 oCyujecmeieHu OmaoeabHblx
@YHKYull  20CY0apCcmeeHHo20  YNpasieHuss 6 OMHOUWIeHUU — Op2aHUu3ayul,
graoenvyem, pPyKkogooumenem uid paboOmMHUKOM KOMOPOU OH SGIAICA 00
NOCMYNJIEHUsL HA 20CYOAPCMBEHHYIO CTLYHCOY.

Mepbl npeJoTBPANIEHUS U YPEryJUPOBaAHUS

['ocymapcTBeHHOMY  CciyKalmleMy B  ClIy4yae MOOPYYECHHA EMY
OTICNBHBIX (YHKIIUH TOCYIapCTBEHHOTO YIPABICHHUS B OTHONICHUH
OpraHu3alluu, BlaJeablleM, PYKOBOJAUTENEM WU PAaOOTHUKOM KOTOPOW OH
SIBJISLJICA 10 TOCTYIJICHUS Ha TOCYJAAPCTBEHHYIO CIYXO0y, peKOMEHAyeTCs
YBEIOMHUTh  MPEJICTABUTENS  HAHUMATEId U  HENOCPEICTBEHHOTO
HavyaJbHUKAa B TNHCbMEHHON ¢dopme o (¢dakTe mnpeapiaymei padoThl
B JJAaHHOW OpraHU3aluid U O BO3MOXXHOCTH BO3HHUKHOBEHUS KOHQMIUKTHOU
CUTYalluH.

[IpencraButento HaHUMATENS] PEKOMEHAYETCS OLEHUTh, MOTYT JIU
B3aMMOOTHOIIIEHUSI ~ TOCYJAapCTBEHHOrO  CIy)Kamero ¢  OBIBIIUM
paboTonaTeneM MOBIUSATH HAa OOBEKTUBHOE HCIIOJHEHHUE JOJHKHOCTHBIX
00s13aHHOCTE W TMOBJeYbh KOH(PIMKT HHTEpecoB. B ciywyae ecau
CyllleCTBYeT  OoJblIasi  BEPOATHOCTh  BO3HUKHOBEHHUS  KOHQJIMKTA
WHTEPECOB, MNPEACTABUTEIII0O HAHUMATENISI PEKOMEHAYETCS OTCTPAHUTH
FOCyJJapCTBEHHOTO  CJIYJXKAIIEro  OT  HCHOJHEHUA  JOJKHOCTHBIX
(cny>xeOHBIX) 00513aHHOCTEN B OTHOIIEHUHU OBIBIIETO paboToAaTEIs .

KomMenTapmii

l'ocymapcTBEHHBIN CilyKallui, MOCTYNUBIIUNA HA TOCYJapCTBEHHYIO
cnyXk0y B rOoCyJAapCTBEHHBIA OpraH M3 OpTaHU3AIUU YAaCTHOTO CEKTOpa,
MOXET COXPAaHUThb JPYKECKUE OTHOIIEHHS CO CBOUMH OBIBIIMMH
KOJUIETaMM M CHMIIATUIO K DTOW OpraHu3zanuu B 1ejaoM. Bo3MmoxHa
U oOpaTHas CUTyalus, MPpU KOTOPOUM rOCyAapCTBEHHBIN CIYKAIlIUi MO TeM
WM WHBIM TPUYMHAM UCTBITHIBACT HENPUSI3HB K OBIBIIEMY pabOTOMATEIIO.

N  npyxeckoe, u BpaxaeOHOE OTHOMIEHHE K MPOBEPIEMOU
OpraHu3allii MOTYT BOCIPENATCTBOBATh OOBEKTUBHOMY HCIIOJHEHHUIO
roCyJapCTBEHHBIM CIIYKaIllUM €T0 JIOJKHOCTHBIX 00sI3aHHOCTEH.

I[Ipu »TOM HEOOXOIAMMO OTMETHUTh, UYTO HAJIWUYME CHUMIATUH WU
AHTUIIATUU K OBbIBIIEMY paboTojaaTeto B COOTBETCTBUU
c 3aKOHOJATEIbCTBOM HE MOXKET CUUTATHCS JTUYHOMN
3aMHTEPECOBAHHOCTHIO, T.K. HE BJICUET BO3MOKHOCTH MOJYYEHUS JOXOA0B
JJIsl TOCYIapCTBEHHOTO CIIY>KaIllEro, YI€HOB €ro CEMbH UJIM OpPraHU3aluid,
C KOTOPBIMU TOCYJApCTBEHHBIM CIHYXKalluil CBA3aH (PUHAHCOBBIMH WIIH
WHBIMH 00s13aT€IbCTBAMU.

Tem He MeHee, CaeAyeT YUUTHIBATh, UTO B COOTBETCTBUU C MYHKTOM
5 gactu 1 cratbu 18 3akona Ne 79-®D3 rpaxgaHckuil ciyXKaliui o0s3aH
HE COBEpIIaTh NEHUCTBUS, CBA3aHHBIE C BIUSHUEM KaKHX-TUOO JIMYHBIX,
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UMYIIECTBEHHBIX ((DMHAHCOBBIX) M HWHBIX HHTEPECOB, MPEHITCTBYIOIHX
T00pOCOBECTHOMY MCIIOJHEHUIO JOJKHOCTHBIX 00s13aHHOCTEH.

6.2. Onucanue CUTyaluu

T'ocyoapcmeennblii ciyscawuil edem nepe2osopuvl 0 mpyooycmpoucmee
nocie Y80JbHeHUs C 20CYOAPCMEEHHOU CAYHCObl HA padbomy 8 Op2aHu3ayuro,
8 OMHOWEHUU KOMOpOU OH ocywecmeisem oOmoelvbHble  QYHKYuU
20Cy0apCmeeHHo20 YNpasieHUs.

Mepbl npeJoTBpPANIEHUS] M YPEryJUPOBAHUS

['ocynapcTBEHHOMY cCiyXKalemMy pPEKOMEHAYETCA BO3IEPKUBATHCSA
OT BEJCHHUS IIEPErOBOPOB O  TMOCIEAYIOIIEM  TPYAOYCTPOMCTBE
C OpraHu3alysiMU, B OTHOIIEHUU KOTOPBIX OH OCYUIECTBISAET OTAECIbHBIC
(GYHKIIUM  TOCYJapCTBEHHOrO  yIpPABIICHHS. [Ipu  mocrynneHuu
COOTBETCTBYIOIIUX IMPEMIOKEHUM OT NPOBEPAEMOM  OpPraHHU3aLUH
roCylapCTBEHHOMY CIyXallleMy pPEKOMEHAYEeTCS OTKa3aTbCs OT UuX
00CYyXJ€HUs 10 MOMEHTA YBOJIbHEHUS C TOCYIapCTBEHHOMN CIIYKOBI.

B caywyae eciu yKka3aHHbBIE IE€PErOBOpPBHl O  IOCIEAYIOLIEM
TPYAOYCTPOMCTBE HAYAIUCh, TOCYJAAPCTBEHHOMY CIYy)XXallEMY CIEAYET
YBEJOMUTh  NPEACTABUTENS  HAHUMATENIsl W HENOCPEACTBEHHOIO
HaYaJIbHUKA B NUCHbMEHHOMN dbopme 0 HaJIA4YUH JTUYHOU
3aMHTEPECOBAHHOCTH.

[IpencraBuremnto HAaHUMaTENA pPEKOMEHyeTCH OTCTPAHUTh
rOCyAapCTBEHHOIO  CJHYXamero  OT  HMCHOJHEHUS  JOJDKHOCTHBIX
(cmy)keOHBIX) 00sI3aHHOCTEW B OTHOLIEHUM OpPTaHU3alMU, C KOTOPOW OH
BEJET  NEPEeroBOprl O  TPYLOYCTPOWCTBE  IOCJIE  YBOJbHEHHUSA
C TOCYJIapCTBEHHOU CIYKOBI.

C TpyaoycTpOWCTBOM OBIBIIMX TOCYAApPCTBEHHBIX CIIY)KAlIUX TaKKe
CBSI3aH IICJIBIM psJ CHUTyallui, KOTOPhIE MOTYT TMOBJE€Yh KOH(IUKT
MHTEPECOB U HaHECTH yuiepO penyTanuu rocyJapCTBEHHOTO OpraHa, HO
OpU 3TOM HE MOTYT OBITh B HEOOXOIMMOW CTENEHU YperyaupoBaHbI
B paMKax 3aKOHOJIaTe€IbCTBA, HAIPUMED:

OBIBIIMI TOCYJAAapCTBEHHBIA CIyXKalmui TOCTymaer Ha paboTy
B KOMMEPUYECKYK OpraHH3alHI0, pEryJIsipHO B3aUMOJACHCTBYIOUIYIO
C TOCYJapCTBEHHBIM OpPraHOM, B KOTOPOM TIOCYJapCTBEHHBIN CIyKAIIUK
paHee 3aMelan J0JKHOCTb;

OBIBIIMI TOCYJAapCTBEHHBIA CIyXKalUuil Cco03JaeT COOCTBEHHYIO
OpPraHHU3alui0, CYHIECTBEHHOW YacThIO AEATEIBHOCTH KOTOPOW SBIAETCS
B3aMMOJIEMUCTBHUE C  TOCYIAapCTBEHHBIM  OpPTraHOM, B  KOTOPOM
FOCYJAAapCTBEHHBIN CIYXAallUK paHee 3aMellall JTOJKHOCTD;

roCyJlapCTBEHHBIN CIy)KallUil MPOJABUTAET ONPEICIICHHBIE MPOEKTHI
C TeM, 4TOOBI MMOCJEe YBOJIbHEHHUS C TOCYIapCTBEHHOMN CIIYKObl 3aHUMATHCS
X pealin3aluei.
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/. Curyanum, CBSI3aHHbIe ¢ SIBHBIM ___HapYIIEHUEM
rOCYyJIapCTBEHHBIM CJVYKAIMM YCTAHOBJEHHBIX 3aNIPETOB

7.1. OnucaHue cCUTyalluu

Tocyoapcmeennviii  caysxcawuti  noayyaem — HaAzpaovl,  NOYemHbvle
U CcneyuanvbHvle 38aHUsI OM UHOCWPAHHBIX 20CY0APCmM8, MeHCOVHAPOOHbIX
opeanuzayul, a maxdxce NOIUMUYEeCKUX napmui, Opysux ooOuecmeeHHbIx
00beOUHEeHUI U PeUSUOZHBIX 00beOUHEHUII.

Mepbl npeJoTBpAlIEeHUS U YPEryJUPOBAHUS

B cootBerctBuu ¢ mynkToM 11 wactu 1 ctatbu 17 3akona Ne 79-D3
IrpaXJaHCKOMY CIy>KallleMy 3alpellaercss NpUHUMAaTh 0€3 MUCHhMEHHOTO
pa3pelieHuss  NpeICTaBUTENs]  HAHUMATENsl  Harpajabl, IOYETHBIC
W cHenualJbHble 3BaHUA (32 HUCKJIIOYEHUEM Hay4HbIX) HHOCTPAHHBIX
rocyapcTB, MEXAYHAapOJIHBIX OpTraHU3alUi, a TaKXKe TMOJUTUUYECKUX
napTuii, JApyrux OOIIECTBEHHBIX OOBEAMHEHUNW U  PEIUTHO3HBIX
00bEIMHEHUH, €ClIM B €ro JOJDKHOCTHBIE OOS3aHHOCTH  BXOJUT
B3aMMOJEHCTBHUE C YKAa3aHHBIMU OPraHU3AIUIMHU U 00BETUHEHUAMU.

[IpencraBurento HAaHUMAaTE s npu NPUHATUH peuieHus
O MPEIOCTAaBICHUM WM HENPENOCTABICHUH PA3PEIIEHUS PEKOMEHAYETCH
yAeIUTh 0CO00€ BHUMAaHHE OCHOBAHUIO W II€JIM HArpaxkJCHHUs, a TaKXe
TOMY, HAaCKOJbKO MOJYYEHUE TPAXKIAHCKUM CIYX AIUM Harpaisl,
MOYETHOTO W CIEHUATBHOTO 3BAaHHUS MOXET MOPOJUTh COMHEHHE B €T0
0eCpPUCTPACTHOCTH U OOBEKTUBHOCTH.

7.2. OnucaHue CUTyalluH

T'ocyoapcmeennvlii  cuyscawuti 8 Xo0e NpPOGeOeHuUsi KOHMPOIbHO-
HAO30PHLIX MEPONpUsmMull  0OHapydcusaem HapyuweHus 3aKoH00amelbCmad.
T'ocyoapcmeennblii cnyscawutl pekomeHoyem opeanusayuu Oisi YCMpaHeHus
HApPYWeHUll  80CNONb308AMbCA  YCAY2AMU — KOHKDEMHOU — Op2aHu3ayuu,
gnadenvyamu, pPyKOGOOUMENIMU UMU COMPYOHUKAMU KOMOPOU  AGJAIOMCS
POOCMBEHHUKU 20CYOAPCMBEHHO20 CIYHCAUe20 UNU UHble JUYd, ¢ KOMOPbIMU
CBA3AHA TUUHAS 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CIYHCAULE2O.

Mepsbl npeIoTBpPalleHUS U YPEryJUPOBaAHUS

l'ocynapcTBeHHOMY  ciyXamiemMy TMpU  BBISIBICHUH B XOJ€
KOHTPOJIbHO-HAJI30PHBIX MEPONPUITHUN HapylIEeHUN 3aKOHOJATENbCTBA
PEKOMEHIyeTCSd BO3JEpXKaTbCsi OT Jayd COBETOB OTHOCUTEIBHO TOTO,
Kakhe OpraHu3aluu MOTYT OBITh TPHUBJICUEHBI JIsI yCTpPaHEHUS DTUX
HApYyLICHUH.

KomMenTapui

JlanHasi cuTyalus B LI€JIOM aHAJIOTUYHA CUTYyallMU, PACCMOTPEHHOMN
B NOyHKTe 2.2 pgaHHoro mnpuioxeHus. Ilpu »3Tom  “coBeTh',
MpEeI0CTABISIEMbIE rocy/apCTBEHHBIM CIyKalluM P OBEPSEMBIM
OpraHu3amusM, MOTYT OBITh TO-pa3HOMY O(OpPMJIEHBI: OHH MOTYT
MpeoCTaBIsAThCS B ycTHOW Qopme, B ¢dopme muceM, TMEPEUYHU
PEKOMEHAYEMbIX  OpTraHU3alluid  MOTYT  pa3MeulatbCsi Ha  caiTe
COOTBETCTBYIOILLETO TOCYAAapCTBEHHOr0 opraHa W T.1. B nmrobom ciyuae,
€Cclii  TOCYJapCTBEHHBIM  CIyXallui  HE  MNpOoCcTO  HUHOOPMUPYET
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MPOBEPSAEMYIO OpraHU3aIuIi0 000 BCEX OpPraHU3aAIUAX, MPEIOCTABISIONIAX
B JAaHHOM PEruoHe YCJIyru, HEeOOXOAUMBbIE AJsl YCTPAHEHUS BBISBICHHBIX
HapylIICHUN, a BbIICISAET KaKUe-TO KOHKPETHbIE OpTaHu3aluu, MoJ00HO0e
NOBEJICHUE SIBJISIETCS HApyIIEHUEM U TMOJJICKHUT PACCMOTPEHHUIO Ha
3aceJaHuM KOMHCCUU TI0 YperyJupOBaHUI0O KOH(PIUKTAa HHTEPECOB.
HecmoTpss Ha TO, 4YTO pEeKOMEHIAIMU TOCYAApPCTBEHHOTO CIYyXKalllero
MOTYT  OBITb  OOYCJHOBJIEHBI HE€  KOPBICTHBIMH  COOOpaXKEHUSAMHU,
a cTpeMJeHUEeM O0O0eCcHneYuTh KaueCTBEHHOE YCTpaHEHUE HapylIeHU,
noA00HBIE COBETHl O00ECHEUUBAIOT BO3MOXKHOCTh MOJYYEHHS JOXOIO0B
POJICTBEHHUKAMH TOCYIapCTBEHHOTO CIYKaIeT0 WM WHBIMU CBSI3aHHBIMU
C HUM JIMIIAMHU H, CJICJOBATEIbHO, MPUBOIIT K BOSHUKHOBCHHUIO JIMIHOU
3aMHTEPECOBAHHOCTH.

7.3. Onucanue CATyalluu

T'ocyoapcmeennblil ciyscawyuti 6bINOHAECM UHYIO ONJIAYUBAEMYIO pabOmy
8 OpP2aHU3aAYUSX, PUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOaAPCMEAMU.

Mepsbl npeIoTBpalleHUs] U YPeryJupoOBaHUs

B coorBercTtBuu ¢ myHkToM 17 wactu 1 ctatbu 17 3akona Ne 79-@3
rPpaXXJaHCKOMY CIy’KalleMy 3amnpeliaercs 3aHUuMaTbCcsid 0€3 MUCbMEHHOTO
pa3penieHus MpejcTaBUTeNss HaHUMATENd OIIAYMBAEMOU JesTEIbHOCTHIO,
buHaHCHUPYEMOW HCKIIOYUTEIBHO 3a CUYET CpPEJCTB MHOCTPAaHHBIX
rocynapcTs, MEXIYHApPOAHBIX M  HHOCTPAHHBIX  OpTaHUW3AIUH,
WHOCTPAHHBIX TpaXJaH W Jull 0e3 TpaxJaHCTBa, €CIAW WHOE HE
MPENYCMOTPEHO MEXKAYHAPOIHBIM J0TOBOpOM Poccuiickonn ®Penepaunuu
WJIW 3aKOHOAATeNbCTBOM Poccuiickoi denepauuu.

[IpencraButento HaHUMATES npu MPUHSITHT pelIeHUs
O TPEIOCTAaBJICHUM WJIM HENPeJAOCTaBICHUN YKa3aHHOTO pa3pelieHus
PEKOMEHyeTCs yAeIUTh 0C000€ BHUMAHUE TOMY, HACKOJIbKO BBHITIOJIHEHUE
IPaXJAHCKUM CIyKalllUM WHOW OIIayMBaeMOil paboOThl MOXKET MOPOJUTH
COMHEHHE B €ro OeCHpUCTPACTHOCTH U OOBEKTHUBHOCTH, a TaKXke
"BBISICHUTB' KaKyl UMEHHO pabOTy OH TaM BBHITIOJHSET.

7.4. Onucanue CATyaluu

L'ocyoapcmeenubiii cysxcawuti ucnonv3yem uH@opmayuro, Noay4eHHyo
8 X00€ UCHOJHEHUS CAYHCEOHbIX 005S3aHHOCMeEl U B8PEMEHHO HeOOCMYNHYIO
WUPOKOU 00UjecmeeHHoCmu, 0l NOTYYeHUsl KOHKYPEHMHbIX NPeuMyuecms npu
COBEepULeHUU KOMMEPUECKUX ONepayuli.

Mepbl npe0oTBpalleHUsI M YPETryJHPOBaHU S

B coorBeTcTtBUM ¢ nmyHKTOM 9 wactu 1 crareu 17 3akona Ne 79-@3
rocyJapCTBEHHOMY  CIyXKallleMy  3ampelmaeTcs  pasrjiamarh  WIN
UCTIOJIb30BaTh B IEJIAX, HE CBA3aHHBIX C TPaXIAHCKOW CIIyKOOH,
CBEJICHUSI, OTHECEHHbIE B COOTBETCTBUH C (eIepalibHBIM 3aKOHOM
K CBEJIECHHUSIM KOH(PUICHIIMAIHLHOTO XapakTepa, WIH CIyXeOHYIO
nH(OpMAIMIO, CTaBIIME €My HW3BECTHBIMH B CBS3M C HCIOJHEHUEM
TOJDKHOCTHBIX 00s3aHHOCTEH. YKa3aHHBIM 3ampeT pacnpocTpaHsIeTcs
B TOM YHCJI¢ U Ha HCIOJb30BaHHE HEKOH(QHUICHIMAIbHOU WH(OOpMAIUH,
KOTOpAasi JIMIIb BpEMEHHO HEJOCTYIHA MHUPOKON 0OIIECTBEHHOCTH.
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B cBfA3W C 3THUM TOCYJZapCTBEHHOMY CIyXallEeMy CIEAYyeT
BO3/ICP>KUBATHCS OT MCHOJb30BAHUS B JIMUHBIX LEJISX CBEJCHUN, CTABIINX
€My M3BECTHBIMU B XOJI€ UCIIOJHEHUS CIYXEOHBIX 00sI3aHHOCTEH, 10 TeX
nop, TIOKa O3TH CBEAEHUS HE CTAaHYyT [JOCTOSSHUEM  IIUPOKOU
00IIECTBEHHOCTH.

[IpencraButento HaHUMATENd, KOTOPOMY CTajlo M3BECTHO O (akte
HCTIOJIb30BAHUS TOCYJapCTBEHHBIM CIY>KalluM UHGOpMAILUU, MOTyYEHHOU
B XOJI€ UCIOJHEHHUS CIYKEOHBIX 0053aHHOCTEN U BPEMEHHO HEAOCTYNHOM
IIUPOKOM OOIIECTBEHHOCTH, JJIs MOJYyUYEeHHUSI KOHKYPEHTHBIX MPEUMYIIECTB
IIPU COBEPIICHUH KOMMEPUYECKUX ONEpaluil, pEKOMEHIYETCI PACCMOTPETh
BOIIPOC O TMPUMEHEHHM K TOCYJAApCTBEHHOMY CIyXalleMy Mep
IOPUJIMYECKONl OTBETCTBEHHOCTH 3a HApYyIIEHUE 3alpeToOB, CBI3aHHBIX
C TOCYIapCTBEHHON cayxkO00i, YYUTBHIBasS XapakTep COBEPIIEHHOIO
rOCyIapCTBEHHBIM CJYyXalllUM KOPPYILHUOHHOIO NPaBOHAPYLICHUS, €r0
TAXKECTh, O00CTOSATENBCTBA, MPHU KOTOPBIX OHO COBEPILIEHO, COOJIOJEHUE
rOoCyJapCTBEHHBIM CIY)KAllUM JAPYTUX OrFpaHUYEHHH ©  3alpEeTOB,
TpeboBaHUN O TPEAOTBpAIICHUU HIW 00 yperyJiupoBaHUU KOHQMIMKTA
UHTEPECOB M HCIOJHEHHWE UM OOS3aHHOCTEH, YCTaHOBJIEHHBIX B LEJSAX
OPOTUBOJACUCTBUS KOPPYILMH, a TAaKKE MNPEAIIECTBYIOIINE PE3YJIbTaThI
UCIIOJIHEHHUSI TOCYJApCTBEHHBIM  CIIyXalllUM  CBOUX  JOJDKHOCTHBIX
00513aHHOCTE.

B cinydae ycTaHOBJIEHHUS MPU3HAKOB AUCHUIIMHAPHOTO MPOCTYIKA
60 ¢dakTa COBEpIICHUS TOCYJapCTBEHHBIM CIYXKAlIUM JESHUS,
collepKalllero MNpPU3HAKW aJMUHUCTPATUBHOIO TMpPaBOHAPYIIEHHUS WIIH
cocTaBa  NpECTyIJIEHUs, JaHHas  uUHpopMauuss  MIPEACTaBISETCS
PYKOBOJUTENO TOCYAapCTBEHHOrO OpraHa [Uisl peuieHus BoIpoca
O TMpOBEIEHUM  CINyKeOHOW  TpPOBEPKM U  NPUMEHEHHH  Mep
OTBETCTBEHHOCTH, NPEAYCMOTPEHHBIX HOPMATHUBHBIMM  IPABOBBIMHU
aKTaMu Poccuiickon denepanuu, 6o nepenaercs
B IPAaBOOXPAHUTEIbHBIE OPTraHbl MO MOJABEJOMCTBEHHOCTH .

ITuceMo MunKCTEpCTBA TPYyIa U CONUATBHOM

3amuThl Poccunickon @enepanuu
ot 12 okTs0pst 2012 r. Ne 18-2/10/1-2058



