[TuceMo MunucTepeTBa Tpyaa u corpanbHoi 3amuTel PO ot 15 oxTsa6ps 2012 r. N 18-2/10/1-2088 "O6
0030pe TUIIOBBIX CIydaeB KOH(IMKTAa HHTEPECOB Ha rOCYIapCTBEHHOM ci1y0e Poccuiickoii deaepanuu u
NOPSJIKE UX yPEryJIUpOBaHuA"

Nudopmanusa MuHucTepcTBA TPYAAa M COUUAIBbHOM 3a1UThl PD o1 19 oxTs10pst 2012
r. '""O030p THNOBBIX CUTYAUMI KOH(IUKTA HHTEPECOB HA rOCYIapPCTBEHHOM cJayx0e
Poccuiickoit @egepauuu U NOPSIIKA UX yperyJuposanus'

BBenenue

B cootBercTBHHM ¢ uacThio | crateu 10 denepanpHOro 3akona ot 25 nexadps 2008 r. N 273-d3 "O
npoTHBOACHCTBUM Koppynuun" (nanee - dexepanpupiii 3akoH N 273-D3) 1o KOHGIUKTOM HHTEPECOB
MOHMMAETCA CHUTyalus, MpU KOTOPOW JIMYHAS 3aWHTEPECOBAHHOCTh (MpsMas WJIM KOCBEHHas)
rOCYJJapCTBEHHOTO WJIM MYHHUIIMIAIBHOTO CIIyKallero BJIUSET WIM MOXET MOBJIUATh Ha HaJyIeKallee
WCIIOJTHEHUE WM JIOJDKHOCTHBIX (CITy»KEOHBIX) OOS3aHHOCTEH M TPU KOTOPOW BO3HUKAET WU MOXKET
BO3HUKHYTh  NPOTHBOPEYHE MEXJy JIMYHOM  3aMHTEPECOBAHHOCTHIO  TOCYJIAPCTBEHHOIO  WJIU
MYHHIIMIIAJILHOTO CITY’Kalllero U MpaBaMH M 3aKOHHBIMHM MHTEpPECaMM Tpak[aH, OpraHu3aluii, ooecTBa
WM TOCYIapCTBa, CIOCOOHOE MPUBECTH K MPUUMHEHUIO BpEJla MpaBaM M 3aKOHHBIM MHTEpecaM TpakJiaH,
OopraHu3aluii, o01ecTBa Win Tocy1apcTBa.

CormacHo wactu | crateu 19 ®epepanbHoro 3akoHa ot 27 utonst 2004r. N 79-03 "O
rOCyJIapCTBEHHOHN TpaknaHckoi cimykOe Poccuiickoit @enepanun"” (nanee - denepanpHbiii 3akoH N 79-
@®3) KOHOIMKT UHTEPECOB MPEACTABIAECT COOOM CHUTyaluio, MPH KOTOPOH JMYHAs 3aMHTEPECOBAHHOCTD
rOCYJIJapCTBEHHOTO TpaXXAaHCKOTO ciyxamiero Poccmiickoit ®eneparuu  (manee - TpakIaHCKUAN
CITyKAaIlliii) BIUSET WK MOXET MOBJIHUATH Ha 00bEKTHBHOE HCTIOTHEHHE UM JIOJDKHOCTHBIX 0053aHHOCTEH U
IIPU KOTOPOW BO3HUKAET WM MOXET BO3HUKHYTH MPOTHUBOPEUHE MEXKAY JIMYHON 3aMHTEPECOBAHHOCTHIO
TPXTAHCKOTO CIIYXKAIllero M 3aKOHHBIMH WHTEpEecaMy Tpak[aH, OopraHu3aiuii, oOiiecTBa, CyOBeKTa
Poccutickoit @enepanuu nnu Poccuiickoit deaepanuu, CiocoOOHOE MPUBECTH K MPUYMHEHHUIO BPEIa dTUM
3aKOHHBIM HMHTEpEcaM TpakJaaH, opraHu3anuii, oOmectBa, cyObekTa Poccuiickoit ®enepanuu wim
Poccuiickoit deneparumu.

[Tpu 5TOM, B COOTBETCTBHH C YaCThIO 3 0003HAUEHHOW CTAThH O] TUYHOM 3aMHTEPECOBAHHOCTHIO
FPaXKIAHCKOTO CIY’KaIlero, KOTopas BIMSET WM MOXET IMOBIUATh Ha OOBEKTUBHOE HCIOJIHEHHE UM
JOJKHOCTHBIX OOSI3aHHOCTEH, MOHMUMAETCS BO3MOXKHOCTH IMOJIYYCHHUS TPAXKTAHCKUM CIYKalUM TIpU
WCITOJTHCHUH JIOJDKHOCTHBIX 00sI3aHHOCTEH J0X0/I0B (HEOCHOBATEIIBHOTO OOOTAIeHHs) B ICHS)KHON JTMOO
HATypaJIbHON (opMe, JOXOJO0B B BHUAEC MATEPHAIBHON BBITOJBI HETIOCPEICTBEHHO ISl TPaKIAHCKOTO
CITy>Kallero, YICHOB €ro CEMbH WJIM JIUI, YKa3aHHBIX B yHKTe 5 yactu | cratbu 16 denepaibHOroO 3aKOHA
N 79-®3*, a Takxke A rpakJaH WIA OpPraHU3aluid, ¢ KOTOPBIMHU TPAKJAHCKHUM CIIy»alluil CBs3aH
(bMHAHCOBBIMU WJIM MHBIMH 00513aTEJIbCTBAMHU.

Crenyer TakKe y4YWUThIBAaTh, YTO JIMYHAS 3aWHTEPECOBAHHOCTH TOCYJAPCTBEHHOIO CIIyXallero
MOKET BO3HUKATh U B TEX CIy4YasX, KO/ BHIFOLY NOJYYarOT WIM MOTYT IOJIY4YUTh WHBIE JINLA, HAIPUMED,
JPY3bsi TOCYAAPCTBEHHOTO CIY>Kallero, €ro POJACTBEHHUKOB. B CBs3M ¢ ueM B HACTOsIIeM 0030pe AJis
onpejiesieHusl Kpyra JHIl, C BbITOJAOH KOTOPBIX MOXKET ObITh CBf3aHA JIMYHAS 3aMHTEPECOBAHHOCTh
TOCYAapCTBEHHOTO CIYXKAIIEeTo, UCTIOIb3YyEeTCs] TEPMHUH "POACTBEHHUKH W/MIU WHBIE JTUIA, C KOTOPBIMU
CBsI3aHa JIMYHAS 3aMHTEPECOBAHHOCTH TOCYIaPCTBEHHOTO CITy>KaIero".

[Ton yka3aHHBIE ONpENEICHHUS KOH(JIUKTAa HWHTEPECOB TOMAJAET MHOMKECTBO KOHKPETHBIX
CUTyallii, B KOTOPBIX TOCYAApCTBEHHBIM CITyKallUd MOXKET OKa3aTbCsd B MPOLECCE HCHOJIHECHUS
JOJKHOCTHBIX ~ O0sI3aHHOCTEH. YUuThIBas pa3HooOpa3We YacTHBIX MHTEPECOB TOCYAapCTBEHHBIX
CITY>KallluX, COCTABUTh UCUEPIBIBAIONININ TTEPEUCHD TAKUX CUTYAIM HE MPECTABISETCS BO3MOXKHBIM. Tem
HE MEHee, MOKHO BBIJICNIUTh PsAJ KIIOUEBbIX "oOmacTeil perynupoBaHus", B KOTOPHIX BO3HUKHOBEHHUE
KOH()JIMKTa MHTEPECOB ABJISIETCS HAMOOJIEE BEPOSITHBIM

BBHITIOJTHEHHE OTIEIBHBIX (PYHKIUN TOCYIapCTBEHHOTO YIIPABJICHUS B OTHOIICHUU POJACTBEHHHUKOB


https://internet.garant.ru/document/redirect/70278720/0
https://internet.garant.ru/document/redirect/70278720/0
https://internet.garant.ru/document/redirect/70278720/0
https://internet.garant.ru/document/redirect/70244614/0
https://internet.garant.ru/document/redirect/70244614/0
https://internet.garant.ru/document/redirect/70244614/0
https://internet.garant.ru/document/redirect/12164203/1001
https://internet.garant.ru/document/redirect/12136354/1901
https://internet.garant.ru/document/redirect/12136354/1903
https://internet.garant.ru/document/redirect/12136354/160105

W/WJIA WHBIX JIHII, C KOTOPHIMU CBSI3aHA JIMUHAS 3aMHTEPECOBAHHOCTH FOCYAAPCTBEHHOTO CTYXKAIIIETo;

BBITIOJTHEHHE WHOM OIIaunBaeMoil paboThlI;

BJIa/ICHUE [IEHHBIMU OyMaramu, 0aHKOBCKUMH BKJIJaMH;

MOJTy4Y€HHUE TIOJJAPKOB U YCIIYT;

MMYIIIECTBEHHBIC 00s3aTeNILCTBA U CyeOHbIE pa30upaTenbCTBA;

B3aMMOJieiicTBe C OBbIBIIMM paboTojaTeneM M TPYIOYCTPOMCTBO TIOCIE€ YBOJBHEHMS C
TrOCYyAapCTBEHHOU CITYXKOBI;

SBHOE HapylICHHWE YCTAHOBJICHHBIX 3alpeToB (HAampHUMEp, HCIIOJIb30BAHUE CIYXKEOHOMH
uH(pOpMaIlMK, TIONyUYEeHUE HArpaj, MOYETHHIX U CIEHUATbHBIX 3BaHUU (32 MCKIIOYEHHUEM HAy4YHBIX) OT
WHOCTPAHHBIX TOCYAAPCTB U JP.).

B nacTosiem 0030pe paccMaTpUBAIOTCS TUIIOBBIE CUTYAIIMU KOH(IJIUKTA HHTEPECOB JIJIS KXKI0H U3
yKa3aHHBIX "obOsacTel peryaupoBaHus': TPUBOJAUTCS ONMKMCAHUE TUIIOBOW CUTYAIlMH U PEKOMEHIAINH, KaK
JUIsl TOCYJApCTBEHHBIX CIyXallUuX, TaK WU JUIsl MOPEICTABUTENd HAaHMMATeNd IO NPeIOTBPALICHUIO U
YPETYJIMPOBAaHUIO KOH(MJIMUKTa WHTEpPECOB. B OTHeNbHBIX CiIy4asx TMPUBOJUTCA KOMMEHTApUH,
MOSICHSIIOIIMI TOYeMy Ta WIM UWHas CUTyalus SBISETCS KOH(IMKTOM HMHTEPECOB, COAEpIKAIIUi
KOHKPETHBIE TTPUMEPHI TUTIOBOM CUTYaIUH WU APYTYIO MOJE3HYI0 HHPOPMAIIHIO.

Kpome Toro, mpu ompeneneHuu coiepkaHus (QYHKIMA TOCYIapCTBEHHOTO YIMpPaBICHHUS
YUUTBHIBAJIOCH CIIEAYIOLIEE.

Yacteto 4 crateu | @epepanpHoro 3akoHa N 273-@3  ycTaHOBIEHO, 4YTO  (PyHKIUH
roCyJapCTBEHHOT0, MYHHUIMIIAJIBLHOTO (aMUHUCTPATUBHOTO) YIPABIEHUS OpPraHU3alMel IMPeICTaBIsIOT
c000i1 TOTHOMOYHSI TOCYIAPCTBEHHOT'O MM MYHHIIUIIAEHOTO CIIYKAIllero MPUHUMATh 00s3aTeNbHbIC NS
WCIIOJTHEHUSI PEIICHHs] TI0 KaJIpOBBIM, OPTraHU3AIMOHHO-TEXHUYECKUM, (PUHAHCOBBIM, MaTEpPHAIbHO-
TEXHUYECKUM MJIM UHBIM BOIIPOCAM B OTHOLIEHUH TAHHOW OpraHU3allMK, B TOM YUCJE PELICHUS, CBI3aHHbIC
C BBIJaued paspelieHuil (JIMIEH3UH) Ha OCYIIECTBIIEHUE OINPEJSICHHOTO0 BHJA ACATEIBHOCTU U (WJIH)
OTJICIbHBIX IEHCTBUI NaHHOM OopraHu3anuei, 1100 TOTOBUTH MPOEKTHI TAKUX PEIICHUN.

Jns meneit Hacrosimiero o030pa ocymiecTBiieHHe "(QYHKIUH TOCYZapCTBEHHOTO YyIpaBieHUS"
MpEeANoaraeT, B TOM YUCIIE:

pa3MelieHre 3aKa3oB Ha IIOCTAaBKYy TOBAapOB, BBINIOJHEHHE pPAa0OT M OKazaHUE YCIyTr s
rOCyJIapCTBEHHBIX HYX]I, B TOM YHCIIE y4acTHe B pab0Te KOMHCCHUHU IO Pa3MEIICHHIO 3aKa30B;

OCYIIECTBJIEHUE TOCYJaPCTBEHHOT'O Ha/130pa U KOHTPOJIS;

MOJATOTOBKY W TPHUHATHE DEIIEHUN O pachpeaencHU OIOKETHBIX aCCUTHOBAaHUM, CyOcHauii,
MEXOIOKETHBIX TPAHC(PEPTOB, a TAK)KE OrPAaHHUYCHHBIX PECypCOB (KBOT, 3¢MEIIbHBIX YYaCTKOB H T.IL.);

OpraHU3aIMI0 MPOJIaKU MPUBATU3UPYEMOTO TOCYAAPCTBEHHOIO MMYIIIECTBA, MHOTO UMYLIECTBA, a
TaK)Ke IIPpaBa Ha 3aKJII0UYEHUE JOTOBOPOB apEH/IbI 3€MENbHBIX YYaCTKOB, HAXOSAIIMXCS B TOCY1apCTBEHHON
COOCTBEHHOCTH;

MOATOTOBKY U MPUHITHE PEIICHHI O BO3BPATE WIHM 3a4€Te M3JIMIIHE YIUIAYEHHBIX WIM U3JUIITHE
B3BICKAHHBIX CyMM HAaJIOTOB M COOpOB, a TakXKe MeHel u mrpados;

MOJTrOTOBKY ¥ MIPUHSATHE PEIICHUH 00 OTCPOUKE yIIaThl HAJIOTOB U COOPOB;

JUUEH3UPOBAHUE OTHEJbHBIX BUJIOB JCATEIBHOCTH, Bblaya pPA3PEIICHUN Ha OTIEIbHBbIE BUbBI
paboT ¥ UHBIE ICUCTBUS;

MIPOBECHHUE IOCYIapCTBEHHON HKCIIEPTU3bI U Bblaua 3aKIOYEHUN;

BO30YKIIEHHE M pacCMOTpEHHE el 00 aJMHHUCTPATHBHBIX IPABOHAPYIIECHUIX, NpPOBEICHUE
aIMUHUCTPATUBHOI'O PACCIIeI0BAHMUS;

MPOBEICHUE PACCIICIOBAHUI MPUYMH BO3HUKHOBEHHS UYPE3BBIYAWHBIX CUTYyaIMil MPUPOIHOTO U
TEXHOTCHHOTO XapakTepa, aBapuii, HECUACTHBIX CIIy4aeB Ha MPOU3BOJICTBE, MHPEKIIMOHHBIX U MaCCOBBIX
HeMH(EKIIMOHHBIX 3a00JICBAaHUI JIFO/IeH, )KUBOTHBIX U PACTCHHIA, IPUYUHEHUS BpeIa OKpYKaloIIeH cpee,
MMYIIECTBY I'PaXk/1aH U FOPUINYECKUX JIUI], TOCYITAPCTBEHHOMY M MYHUIIMIAJIBHOMY UMYILIECTBY;

MPEJICTABICHHE B CYJCOHBIX OpraHax TMpaB M 3aKOHHBIX HHTEpecoB Poccuiickoit deneparum,
cyobekToB Poccuiickoit denepanuu;

TAPAHT:

Pemennem BepxoBHoro Cyma P® ot 1 mapra 2021 r. N AKIIN20-1046 aG3am aBaaiaTh BOCHMOM
"BBenenus" npr3HaH HE IPOTUBOPEYAIUM JAEUCTBYIOLNIEMY 3aKOHOAATEIbCTBY
y4acTue TOCYIapCTBEHHOT'O CIIYKAIllero B OCYIIECTBICHUU ONEPAaTUBHO-PO3BICKHON NeATeIbHOCTH,
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a TaK)XKe JeATEIbHOCTH, CBA3aHHON C MPEJBAPUTEIbHBIM CIIEICTBUEM U I03HAHUEM 110 YTOJIOBHBIM JEJIaM.

Heo0OxoaumMo OTMETHTH, YTO B IIEJIIX YCTAHOBJICHUS €IUHOW CHCTEMBI 3alpeTOB, OTPAHUYCHHUN U
JIO3BOJICHUH, 00€CNeunBaIOUINX NpEeAyNpekIeHHEe KOPPYIIUH B TOCYJapCTBEHHOM CEKTOpE, MPHUHST
@enepanbupiii 3akon oT 25 gekabps 2008 r. N 280-®3 "O BHeceHMM H3MEHEHHl B OTAENbHbIE
3aKoHoJaTebHble akThl Poccuiickoit dexepanmu B cBsi3u ¢ patuduxanmeid Konsenuun OpraHuzanuu
O6benunennbix Hauwmit mpotuB xoppynuuu ot 31 oxts6ps 2003 roma u KonBeHuum o0 yrosiaoBHOH
OTBETCTBEHHOCTH 3a Koppynuuto oT 27 saHBaps 1999 roma m npunsatuem PenepanpHoro 3akoHa "O
MPOTUBOAECUCTBUN KOPPYNUMH', B COOTBETCTBHUM C KOTOPHIM OrpaHUYEHHs, 3alpeThl U 0O0SI3aHHOCTH,
yctaHoBieHHble Desiepanbibiv 3akoHOM N 273-®3 u cratbsimu 17, 18 u 20 denepanbuoro 3akona N 79-
@3, pacnpocTpaHsIOTCS Ha UHbIE BUJIbI TOCYApPCTBEHHOM CITyKOBI.

C npunstuem @ezepansHoro 3akoHa ot 21 HosOps 2011 r. N 329-03 "O BHeceHMHM U3MEHEHUH B
OTJENIbHBIE 3aKOHOJATeNIbHble akThl Poccuiickoii ®enepanuu B CBS3M C  COBEPIICHCTBOBAHUEM
rOCyJJapCTBEHHOI'O YMPABJICHUS B OOJIACTH MPOTHUBOACHCTBHS KOPPYHLMH'" OTpaHUYEHUs, 3alpeThl U
00s13aHHOCTH, YCTAHOBJIEHHBIE JUIsI TOCYJApCTBEHHBIX CIyXalllUX, PacHpOCTpaHEHbl HAa PaOOTHUKOB,
3aMEIAoNINX JODKHOCTH B TOCYJApCTBEHHBIX Koprnopauusx, llencuonHom d¢ounae Poccuiickoi
Oenepannn, Donne commanbHOro crpaxoBaHusi Poccuiickoit ®enepanuu, PeaepanbHoM (HoHIE
0053aTeIbBHOT0  MEAMIIMHCKOTO  CTPAaxOBaHUS, MHBIX OpraHu3alusx, co3faBaeMblx Poccuiickoi
®denepanrieil Ha OCHOBaHUHU (eepabHBIX 3aKOHOB, OTIEIbHBIC JOHKHOCTH HAa OCHOBAHHH TPYIOBOTO
JIOTOBOpa B OpPraHU3alMsX, CO3/JaBaeMbIX AJIsi BBIIIOJHEHMS 3a]ad, MOCTaBJICHHBIX Mepes (erepaabHbIMU
roCy1apCTBEHHBIMU OpraHaMH.

B cBs3u C BBIIEU3IOKEHHBIM TPEACTABISIETCS, YTO B OCHOBE OpraHu3aluud paboThl 110
YpPEryJupoBaHUI0 KOH(IMKTAa UHTEPECOB HA TOCYJIAPCTBEHHOM CITyK0e JIeKUT obecreyeHrne UCIIOIHEHUS
rOCYJapCTBEHHBIMH CITy’KalllUMHU 00s3aHHOCTEH, MpeaycMOTpeHHbIX cratheil 11 denepanbHOro 3akoHa
N 273-®3.

B wactHocTH, uwacTeio 2 crathu 11 @enepanbHoro 3akoHa N 273-dD3 ycTaHoBieHa 00s3aHHOCTb
rOCyTapCTBEHHOTO CITy’KaIllero B MMCbMEHHOM (hopMe YBEZOMUTH CBOETO HEMOCPEICTBEHHOTO HaYaIbHUKA
0 BO3MO>KHOCTH BO3HUKHOBEHHS KOH(IJIMKTA HHTEPECOB.

[lpuyem, HeNMpUHATHE TOCYIAPCTBEHHBIM CITYXKAIlUM, SIBJSIFOIIAMCS CTOPOHOW KOH(JIHMKTA
UHTEPECOB, MEp M0 TMPEeJOTBPAILEHUIO MM YpPEryJIMpPOBAHUIO KOH(DIMKTAa MHTEPECOB SBISETCA
IpaBOHAPYIICHUEM, BICKYIIMM YBOJIbHEHHE TOCYAaPCTBEHHOTO CITY’KAIIEro C TOCYIapCTBEHHON CITYXKOBI.
BeisicHeHue 0OCTOSATENBCTB HENPUHATHS TOCYIApCTBEHHBIM CIIY’KAIllUM Mep IO MNPEeAOTBPAIIECHUIO U
YPeryJIMpOBaHUI0 KOH(IMKTa HHTEPECOB JAODKHO OCYIIECTBISITHCS B paMKaxX HE CITy>KEOHOH MpOBEpKH, a
IPOBEPKHU, TPOBOJIUMON MOIpa3/ieIeHUEM KaJpoBOH CiIyKObl 10 NPOGUIAKTUKE KOPPYILIMOHHBIX U UHBIX
IIpaBOHAPYILLIECHUN.

[IpumeHeHne Mep MO NPEJOTBPALICHUIO KOH(MIMKTa HMHTEPECOB MOXKET OCYIIECTBISATHCA 110
MHUIMATHBE IOCYJapCTBEHHOIO CIIYKaIero, U HE CBSA3BIBATHCS C €r0 00S3aHHOCTSMM, YCTAHOBJICHHBIMU
3aKOHO/IATEILCTBOM O FOCYIapCTBEHHOM Cily’k0e U MpoTuBoAeicTBUM Koppynuuu. Hanpumep, oOpaienue
rOCy/IJapCTBEHHOI'O CJIY’KaIllero C XOJaTalCTBOM OO0 YCTAHOBJIEHHU COOTBETCTBYIOIIEH KOMHCCHUEH,
UMEIOTCS JIM WK OyIyT JIM UMEThCS B KOHKPETHOW CIIOXKMBLICHCS MM BO3MOXKHOM CUTyallud NPU3HAKU
HapyIIeHHUsI UM TpeOoBaHMid 00 yperyITupoBaHUN KOH(INKTA HHTEPECOB.

[TpenoTBpallieHue WM yperyjinpoBaHHE KOH(IUKTA MHTEPECOB MOXKET COCTOSTh B M3MEHEHUH
JOJKHOCTHOTO MJIM CIIy>)KEOHOTO TOJIOKEHMSI TOCYAapCTBEHHOIO WM MYHULHMIAIBHOIO CIIyXalllero,
ABJISIIOIIETOCS CTOPOHOM KOH(DJIMKTAa HWHTEPECOB, BIUIOTH JO €ro OTCTPAaHEHUS OT MCIOJIHEHHS
JOJKHOCTHBIX (CITy»KeOHBIX) 00s13aHHOCTEH B YCTAaHOBJICHHOM TIOPSIKE, U (MJIM) B OTKa3€ €ro OT BBITOJIBI,
SBUBIIEHCA NPUYMHOIN BOZHUKHOBEHHUS KOH(DIUKTOB HHTEPECOB.

[IpencraBuTento HaHUMATENS HAPSALY C U3MEHEHHUEM JIOJKHOCTHOTO MJIM CIIYKEOHOTO MOJIOKEHHUS
IpakJaHCKOI'O CITy’Kallero HeoOXouMO:

MCIIOJIb30BaTh MEXaHU3M IIPOBEPOK, MpeaycMoTpeHHbIN [lonoxkeHrneM o npoBepKe JOCTOBEPHOCTH
Y TIOJHOTHI CBEACHHUM, MPEACTaBISAEMBIX TpakJaHaMH, NPETEHAYIOIIUMHU Ha 3aMELICHHE TOJDKHOCTEN
denepanbHONH TOCYJApCTBEHHOM CIIyXObl, W (eJepallbHBIMA TOCYIAapPCTBEHHBIMHU CIY)KalllUMH, U
cobmoieHust GenepaabHbIMU TOCYJAPCTBEHHBIMU CITy’KaIllUMHU TpeOOBaHUM K CIy’eOHOMY IOBEIECHHUIO,
yTBepkIeHHBIM Yka3om Ilpesupenrta Poccuiickoit @enepammu ot 21 centsOps 2009 r. N 1065 (mpu
HAJIMYUM OCHOBAHUS, YCTaHOBJIEHHOro MmyHkToM 10). B 3Toi CBfi3M HEOOXOOUMO YYMTBHIBATH, YTO
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crarbeil 59.3 ®enepanbHoro 3akoHa N 79-O3 ycTaHOBJIEH CHELUUAIbHBIA TMOPSAOK NPUMEHEHMS
B3BICKAHUI 32 KOPPYHIIMOHHBIE TPaBOHAPYILIECHUS;

aKTUBHEE IPHBIIEKATh COOTBETCTBYIOLIME KOMHCCHM JUI BBIPAOOTKH Mep IO MPeJOTBPALCHHIO
KOH(JIMKTa HHTEpecoB. B yacTHOCTH, B TEX CUTyalMsIX, KOT/1a TpeOyeTcsl OCYLIECTBUTh OLIEHKY JIeHCTBUI
rOCYAApCTBEHHOTO CIIYXalllero, YCTAHOBUTHh HAJIMYME WJIN OTCYTCTBHE IIOJYy4aeMOM UM BBITOJIbI, @ TAKKe
OCYIIIECTBUTH MPOPUIAKTUUECKOE BO3ICHCTBHE.

Tak, Ha OCHOBAaHMM COOTBETCTBYIOLIETO MPEACTABIEHUS, NMPEAYCMOTPEHHOIO IOAIYHKTOM "B
nyHkrta 16 TlomoxeHuss O KOMHCCHSIX TO COONIOACHUIO TpeOOBaHWUW K CIIy)KEOHOMY ITOBEICHUIO
(benepanbHBIX TOCYJAPCTBEHHBIX CIYXKAIlUX U YPEryJIMPOBAaHUIO KOH(MIMKTa UHTEPECOB, YTBEPKICHHOTO
Vkazom Ilpesunenta Poccuiickoit @enepanuu ot 1 uronst 2010 r. N 821, Bompoc BeIpaOOTKH Mep IO
BBISIBIICHHUIO U YCTPAHEHHIO IPUYHMH U YCIIOBHM, CIIOCOOCTBYIOIINX BOZHUKHOBEHUIO KOH(DINKTa HHTEPECOB
Ha rOCYJJapCTBEHHOMH ciy:k0e, MOXKET ObITh PACCMOTPEH Ha 3aC€AaHUU JaHHONW KOMUCCHH.

B cnyuyae ycraHOBIeHMS NPU3HAKOB AMCLUUIUIMHAPHOTO MPOCTyNKa JUOO (akTa COBEPIICHHS
rOCYIApCTBEHHBIM CITyXalllUM JAESIHHSI, COIEPKAILEro MPU3HAKK aIMUHUCTPATUBHOTO MPAaBOHAPYIIECHUS
WIA COCTaBa NPECTYIUICHUS, JaHHas HH(OpMAIUs MpeICTaBIsAeTCS PYKOBOJUTEIO TOCYAapCTBEHHOIO
oprasa Jyisi peieHus BOIIpoca O MPOBEICHUH CITy>KEOHOU MPOBEPKU U MPUMEHEHHUS MEP OTBETCTBEHHOCTH,
NPEeIyCMOTPEHHBIX HOPMAaTHBHBIMM NpaBOBbIMH akTamu Poccuiickoir ®denepaumu, au00 mnepenaercs: B
[IPABOOXPAHUTENIbHbIE OPraHbl MO MMOABEIOMCTBEHHOCTH.

MOHUTOPUHT TNpPAKTHKH PAacCMOTPEHMs CIy4aeB KOH(IJIMKTA HHTEPECOB Ha TOCYIapCTBEHHOM
ciayk0e, mpoBoauMbiii MunzapaBcoupazButusi Poccun B 2011 1., a Takke aHaimu3 wHOOpMAIUU O
JeSITeIbHOCTH KOMHCCHH IOKa3aJl, 4To Hambojiee 4YacToO paccMaTpUBAEMBbIMHU CIydas MM KOH(JIMKTA
MHTEPECOB SABISIOTCS: COBEPIICHHUE IEHCTBUM, IPUHATHE PELICHUN B OTHOLIEHUH POJACTBEHHUKOB, IPY3€H,
JIEJIOBBIX MAapTHEPOB TOCYJAPCTBEHHOIO CIIYXKAIllErO; BBIOJIHEHUE IOCIEAHUM WHOM OIUIa4MBacMOU
paboThI, BiaJIeHHE TOCYJAPCTBEHHBIM CIIYXKAIIUM IEHHBIMU OyMaraMmu, aKIusiMHA (IOJIIMHU Y9aCTHSI, TasMH
B YCTaBHbIX (CKJaJOYHBIX) KalMTalax OpraHU3alMii), 3aMelleHue IOKHOCTH B KOMMEpPYECKHX W
HEKOMMEPUYECKUX OpPTraHM3aLUAX IIOCIE YBOJIBHEHHS C TOCYJApCTBEHHOH CIYXOBI, €CIIH OTIEIbHBIC
(GYHKIMU TOCYJapCTBEHHOTO YINpPaBJIEHUS JAaHHBIMU OpPraHM3aLUSAMH BXOAMWIM B JOJDKHOCTHBIE
(cityxeOHbIe) 003aHHOCTH TOCYIAPCTBEHHOTO CITY>KAIlETo.

TunoBble cUTYanMu KOH(PJIUKTA HHTEPECOB HA TOCyIapCTBEHHOM cay:x0e Poccuiickoii @exepanuu u
NMOPAIOK UX YperyJaupoOBaHUs

1. KonpaukT uHTEpecoB, CBA3aHHbIN C BHINOJHEHHEM OTACJbHBIX PYHKIMI rOCy1apCTBEHHOI0
ylnpaBJ/ieHUsI B OTHOIIEHNH POJACTBEHHUKOB M/UJIM UHBIX JIMI, C KOTOPHIMH CBSI3AHA JIUYHAS
3aMHTEPECOBAHHOCTH IOCYIaPCTBEHHOI0 CJIYKallero

1.1. Onucanue cutyanuu

['ocynapcTBeHHBIM — ChyKalluid ~ y4acTBYeT B OCYIICCTBICHHUH  OTIEIBHBIX  (DyHKIUI
rOCy/IapCTBEHHOT'O YIPABICHUS W/WIM B MPUHSATHH KAIAPOBBIX PELICHUN B OTHOIICHUU POJCTBEHHUKOB
W/WJTA WHBIX JIMII, C KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYIaPCTBEHHOTO CITYXKAIIIETO.

Mepsl IpeOTBpaILEHUS U YPETYIUPOBAHUS

['ocynapcTBEHHOMY Clly’KallleMy CJIEyeT YBEIOMHUTHh O HAJW4YUU JUYHOM 3aHMHTEPECOBAHHOCTH
MPEJICTAaBUTEINS HAHUMATEIS U HEMOCPEACTBEHHOTO HaualbHUKA B MUCbMEHHOH (opMe.

[IpencraBuTento HaHUMATENSI PEKOMEHIYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO CIIY’KAIIErO OT
WCIIOTHEHUS JIOJDKHOCTHBIX O0sI3aHHOCTEH, MpPEeANoiaralolliuXx HEMOCPEICTBEHHOE B3aUMOJICHCTBUE C
POJICTBEHHUKAMU W/WIM WHBIMH JIMI[AMH, C KOTOPBIMH CBSi3aHA JIMYHAS 3aWHTEPECOBAHHOCTH
rocyJapCTBEHHOro ciyskaiero. Hampumep, peKOMEHIyeTCsi BPEMEHHO BBIBECTH TI'OCYAapCTBEHHOTO
CITy>Kalllero M3 COCTaBa KOHKYPCHOM KOMHCCHUH, €CIIM OJHUM W3 KaHAUJATOB Ha 3aMEIICHUE BAaKaHTHOMU
JOJI’KHOCTHU TOCYJaPCTBEHHOM CITyKOBI SIBIISIETCSI €70 POJICTBEHHUK.

KomMmenTapmuii
OcymiecTBieHHE TOCYJAPCTBEHHBIM CITYKallUM (DYHKIUI TOCYZapCTBEHHOTO YIPABICHUS WIIH
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ydacTHe B NMPHHATUU KaJIPOBBIX PEIICHHH B OTHOIIEHUH POICTBEHHUKOB SIBISIETCS OJHOM M3 Haubolee
SABHBIX CUTyaluil KoH(IMKTa HHTepecoB. CyIlIecTBYET MHOXKECTBO Pa3HOBUIHOCTEN MMOAOOHON CUTYyallUH,
HanpuMep:

- TOCYJAapCTBEHHBIH CIIy)KallUi SIBJISIETCS WJIEHOM KOHKYPCHOM KOMHCCHM Ha 3aMelleHHe
BAaKaHTHON JOJDKHOCTH TOCYAApCTBEHHOro oprasa. llpu sToM ogHMM M3 KaHOUJATOB Ha BaKaHTHYIO
JOJIKHOCTB B 3TOM T'OCYJIapCTBEHHOM OpIaHe SIBJISETCS POJICTBEHHUK rOCYAapCTBEHHOTO CIIY>KaIllero;

- TOCYAApCTBEHHBIH CIyXKalllMi SIBISETCS UYWIEHOM AaTTEeCTAllMOHHOM KOMHMCCUU (KOMHUCCHUHM IO
YPEryJupOBaHUI0 KOH(IJIMKTa HUHTEPECOB, KOMHCCHUU IO IMPOBEJIEHUIO CIY>KEOHOW NMPOBEpPKH), KOTOpas
IPUHUMAET pelleHre (IPOBOUT MPOBEPKY) B OTHOLIEHUH POJICTBEHHHUKA FOCYJapCTBEHHOIO CIY>KaIlEro.

[Tpu 3TOM HEOOXOUMO OTMETHUTH, YTO AAJIEKO HE JIH000€ BBINOIHEHNE QYHKIUI rOCyAapCTBEHHOTO
yIOpaBlE€HUS B OTHOLICHMM POJCTBEHHUKOB BIIe4eT KOH(JIMKT HMHTEpecoB. B uacTHOCTH, eciH
rOCYIApCTBEHHBIA CIyXKaIlMi IMPEJIOCTaBIsIET TOCYAapCTBEHHBIE YCIIYTH, MOJy4€HHE KOTOPBIX OJHUM
3asBUTEJIEM HE BJICUET OTKa3a B MPEAOCTABICHUM YCIYTH IPYTUM 3asBUTENSIM, U IIPU 3TOM He oOnajgaer
JUCKPEIIMOHHBIMH TTOJTHOMOYHUSMH, MO3BOJIAIOIIMMU OKa3bIBaTh KOMY-THOO MpPENNOYTEHUE, BEPOSTHOCTh
BO3HUKHOBEHHUS KOH(UIMKTa WHTEPECOB MpPH NPEJOCTABIEHUH TAKUX YCIYr pPOICTBEHHUKAM B
OOJIBILIMHCTBE CIIy4aeB SIBJIAECTCS HE3HAYUTEIbHOM.

2. KoHdMKT HHTEepecoB, CBSI3AHHBIN ¢ BBHINOJHEHHEM HHOH OIIa4nBaeMoi padoThl

2.1. Onucanue cuTyauuu

I'ocymapcTBEHHBIN CilyKalui, €ro pOJACTBEHHUKU WJIA WHBIE JIMIA, C KOTOPBIMU CBSI3aHa JIMYHAs
3aMHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CIY’Kalllero, BBIMOJHSAIOT WM COOMPAIOTCA  BBIIOJIHATH
OTJIAYMBAEMYIO0 pa0OTy Ha YCIOBUAX TPYIOBOTO MU IPa)KAAHCKO-IIPABOBOTO JIOTOBOpPA B OpraHMU3AIINH, B
OTHOIIEHUH  KOTOPOM  TOCYJapCTBEHHBIM  CIOYXKAIlMM  OCYIIECTBISET  OTAENbHble  (YHKIUU
roCyJapCTBEHHOT'O YIIPABICHUS.

Mepsl IpeaoTBpallieHNs U yPEryJIUPOBAHUS

l'ocynapcTBeHHBIM Cly>Kallluid BOpPaBE C MPEIBAPUTEIBHBIM YBEJIOMJICHUEM MPEACTaBUTENS
HAaHMMATEIS BBIMONHATH WHYIO OIUIAYMBAEMyI0 Pa0OTy, €CIM 3TO HE TOBJIEYeT 3a CO0O0W KOHQIHKT
HMHTEPECOB.

VYBEIOMHUTENBHBIM MOPSAOK HAIpPaBICHUS TOCYAAPCTBEHHBIM CIY)KAIIUM IPEACTaBUTEIIO
HaHUMaTeNns HMHpOpMalMK O HAMEPEHUH OCYIIECTBISATh HMHYIO OIUIaYuBaeMyio paboTy He Tpedyer
IIOJIyYEHUsI COIVIacusl MpeJCTaBUTENs HaHuMarensd. lIpencraBurens HaHMMAarens HE BIPABE 3alPETUTh
rOCy/IapCTBEHHOMY CITy>KallleMy BBIOTHATH HHYIO OTNIAYMBAEMYIO paboTy.

Bmecte ¢ Tem, B cilydac BO3HMKHOBEHHsS Yy TOCYAApPCTBEHHOIO CIIY’Kalllero JIMYHOMN
3aMHTEPECOBAHHOCTH, KOTOpas TPUBOAUT WJIM MOXKET TPHUBECTH K KOH(DIUKTY HHTEPECOB,
TOCYJapCTBEHHBIN CITy)Kaluid 00s3aH TPOMH(OPMUPOBATH 00 STOM MPEICTABHTENS] HAHUMATENs W
HEMOCPEJACTBEHHOTO HayalbHUKa B NHCbMEHHON (opme. OmpeneneHue CTENEHH CBOEH JTUYHON
3aMHTEPECOBAHHOCTH, SIBISIOMICHCS KBATM(OUIUPYIOIIAM TMPU3HAKOM BO3HHUKHOBEHHUS KOH(IHMKTA
HMHTEPECOB, OCTAETCS. OTBETCTBEHHOCTHIO CAMOI'0 I'OCYIapCTBEHHOI'O CITY>KAILIETO CO BCEMU BBITEKAOIIMMHU
U3 3TOT0 IOPUANYECKUMH ITOCIIEACTBUAMU.

[Tpu Hamuuuu KOH(IMKTa UHTEPECOB UM BO3MOKHOCTH €r0 BO3HMKHOBEHHS T'OCYJIapCTBEHHOMY
CITy>KaleMy PEeKOMEHIyeTCsl OTKAa3aThCsA OT MPEIJIOKEHHUI O BBIITOJTHEHUH UHOW OIJIaYMBaeMOl paboThl B
OpraHu3aliy, B OTHOIIEHUH KOTOPOM TOCyAapCTBEHHBIN CIIyKAIllUH OCYIIECTBISET OTAEIbHbIe (YHKIUU
roCyJapCTBEHHOT'O YIIPABIICHUS.

B cnyuae ecnmu Ha MOMEHT Hauaja BBINIOJIHEHUS OTIENbHBIX (PYHKIMH TOCYyAapCTBEHHOTO
YIIPaBJICHUS B OTHOLICHUM OPTaHU3aLMU TOCYAAPCTBEHHBIN CIIYKAIUN YK€ BBIIOJIHSI WU BBINOJIHACT B
HEll MHYIO OIJIauuBaeMylo paloTy, cleAyeT YBEJOMUTh O HAIWYUU JUYHOH 3aMHTEPECOBAHHOCTHU
NPEJCTaBUTENSI HAaHUMATENs M HEMOCPEICTBEHHOTO HadyalbHUKAa B NMUCBMEHHOH ¢opme. Ilpu sToMm
PEKOMEHIyeTCsl OTKa3aThCs OT BBHIITOJHEHUS! HHOW OIjlauyrBaeMoi padOoThI B JaHHOM OpraHu3aluu.

B ciywyae ecnmu Ha MOMEHT Hayajga BBINOJIHEHHUS OTACIBHBIX (YHKIHMHA TOCYIapCTBEHHOTO
yIpaBJ€HUsS B OTHOLIEHUH OPraHU3allMU POJCTBEHHUKHU FOCYJapPCTBEHHOI'O CIIYXKAIIETO BBIOJIHAIOT B HEU
OIIaYMBAEMYI0 paboTy, CIEIyeT YBEIOMHUTb O HAJIWYUM JIMYHOM 3aMHTEPECOBAHHOCTU IPEACTABUTENSA



HAaHUMATEIs U HETIOCPEICTBEHHOTO HaYalbHUKA B MUCBMEHHOM (opMme.

B cmywae ecnam TOCyZapCTBEHHBIM CIIy XAl CaMOCTOSITEIBHO HE TPEANPUHST Mep 0
YperyqupoBaHUI0 KOH(MIMKTA HHTEPECOB, MPEICTABUTENI0 HAHMMATEIS PEKOMEHAYETCS OTCTPAHUTH
rOCYJITapCTBEHHOTO CITY)KAIlleTO OT WCIIOTHEHUS TOJDKHOCTHBIX (CITY>KEOHBIX) 00S13aHHOCTEH B OTHOLIEHUHU
OpraHu3ali, B KOTOPOM TOCYJapCTBEHHBIM CIIyKalllMii WA €ro POACTBEHHUKH BBINOJIHSAIOT HHYIO
OTUTAYMBAEMYIO padoTy.

KommenTapuii

B coorBercTBUM € yacTbio 2 cTaThu 14 @enepanbHoOro 3akoHa N 79-D3 rpakaaHCKui CiryKalui
BIIPAaBE C TPEABAPUTEIBHBIM  YBEJAOMJICHHEM TMIPEACTABUTENSI HAHUMATENsl  BBINOIHATH HHYIO
OIJIAYMBAEMYIO0 PadOTy, €CJIM 3TO HE MOBIEYET 3a c000i KOH(IUKT uHTEepecoB. [Ipu sToM cuTyanus, npu
KOTOPOW TPaXTAaHCKUM CIyXKallui TMOJydaeT WIM COOMpAETCsS MOJMYYUTh MaTEPHAIBbHYIO BBITOIY OT
OpraHu3ali, Ha AESATEIbHOCTb KOTOPOW OH MOXET IOBJUATh CBOMMH JCHCTBUAMHM U PEIICHUIMU,
SIBJISICTCSI TUTIMYHBIM TTPUMEPOM KOH(IMKTAa MHTEpEecOoB. B maHHOM ciyyae JIMYHAs 3aMHTEPECOBAHHOCTH
TPXIAHCKOTO CITYXAaIllero MOKET HETaTUBHO BIUATh HAa UCIIOJHEHHE UM JIOJDKHOCTHBIX OOS3aHHOCTEH U
MOPOXKAATh COMHEHHS B €r0 OECIIPUCTPACTHOCTH U OOBEKTUBHOCTH.

[elicTByroliee 3aKOHOIATENBCTBO HE YCTAHABIMBAET MPSMbBIX OFPAHUYEHUM HA TPYAOYCTPOHUCTBO
POJICTBEHHUKOB TOCYJAapCTBEHHOTO CIyXamiero. TeM HE MeEHee, CUTyalus, KOrJa pOJICTBEHHUKHU
rOCy/IapCTBEHHOT'O CITy’Kalllero BIAACIOT MPOBEPSEMO MM OpraHusaiueii, paboTaloT B HeW WU
yCTpauBaloTCsl B Hee Ha paboTy, MO CYTH, CXOXa C CUTyallMed, pacCCMOTPEHHOU B myHkTe 1.1 maHHOTO
o030pa. B cootBercTBUU ¢ uacTeio 3 crtathu 19 denepanpHoro 3akoHa N 79-O3 mox muvHON
3aMHTEPECOBAHHOCTHIO IPAYKIAHCKOTO CIY>KaIIEero, KOTOpas BIUSET WIK MOKET MOBIUATh HA 00bEKTHBHOE
UCTIOTHEHUE WM JOJKHOCTHBIX OO0S3aHHOCTEH, MOHMMAETCS BO3MOKHOCTH TMONYYCHHS] TPaKIAHCKUM
CITy>KallliM TIPY UCTIOTHEHUH TOJHDKHOCTHBIX 0053aHHOCTEH JOXOA0B HE TOJIBKO ISl CaMOTO TPakKTaHCKOTO
CIIy’Kallero, HO U JIJIsl YWIEHOB €ro CEMbH WU Psiia UHBIX JIUII.

Crnenyer ykas3aTh, YTO IO WHBIM BHJIaM T'OCYJIAapCTBEHHOM CIIy>KObl yCTaHOBJIEH OoJiee >KECTKH
3alpeT Ha OCYUIECTBJICHHWE WHOW oruadnBaemMoil paboTel. Tak, B 4YacTHOCTH, COTPYOHHKY OPraHoB
BHYTPEHHUX JIeJ1 3amperiaercs paboTaTbh MO COBMECTHTENBCTBY Ha MPEANPHUATUAX, B YUPESKICHUIX U
OpraHM3aIusaX, He3aBUCUMO OT (opM COOCTBEHHOCTH, HE BXOMSIIMX B cUCTeMy MUHHCTEpCTBA
BHYTpeHHUX Jnen Poccuiickoin @enepaunu, 3a HCKIIOYEHUEM IMPENOJAaBaTENbCKON, HAYYHOW W WHOMU
TBOPYECKOH AesTenbHoCTH. [Ipu 3TOM npenogaBarenbckas, Hay4YHast 1 UHAsl TBOpUECKas JeATEIbHOCTh HE
MOJKET (PMHAHCHUPOBATHCS UCKITFOYUTEIHHO 33 CUET CPEJICTB HHOCTPAHHBIX TOCYAAPCTB, MEKTYHAPOIHBIX U
WHOCTPAHHBIX OpraHU3allii, WHOCTPAaHHBIX TpaXXAaH U JUI[ 0e3 TpaXKIaHCTBA, €CIM HWHOE He
MPEIYCMOTPEHO MEXKAYHAPOAHBIM J10roBopoM Poccuiickoir @Penepauuu WM 3aKOHOJATEIbCTBOM
Poccuiickoiit @enepanuu (dacts 4 crateu 34 @enepanbHoro 3akoHa ot 30 HosOps 2011 r. N 342-03 "O
ciayk0e B opranax BHyTpeHHUX nen Poccuiickoit denmepanuu M BHECEHHMH H3MEHEHHH B OTHEIbHBIC
3aKOHOJIaTebHbIe akThl Poccuiickoit deneparun').

2.2. OnucaHue cuTyanuuu

['ocynapcTBeHHBIN CilyKalui, €ro poJCTBEHHUKN WJIA MHBIE JIMIA, C KOTOPBIMU CBSI3aHA JIMYHAA
3aUHTEPECOBAHHOCTh FOCYAAPCTBEHHOTO CIY>KAIIET0, BHIOIHSIOT OIIaYMBaeMyt0 paboTy B OpraHu3aluu,
MPEJOCTABIIAIOIIEH IUJIATHBIE YCIYTd JAPYroil opraHuszauuu. [Ipy 3TOM rocyaapCTBEHHBIM CITyKalnlui
OCYIIECTBIISIET B OTHOIIICHUH TIOCTIEAHEN OT/IebHbIE (PYHKIIMH IOCYJapCTBEHHOTO YIIPABIICHUS.

Mepsbl npegoTBpalIeHUs U YPEryJIupOBaHUs

[Ipu HanpaBieHUH NPEACTABUTEI0 HAHUMATENS MPEIBAPUTEIBLHOTO YBEJAOMIICHUS O BBIIIOJTHEHUN
WHOM OIuTaurBaeMoi pabOThl TOCYIAPCTBEHHOMY CITY’KallleMy CIEAYeT MOJHO U MOAPOOHO M3JI0KUTh, B
KaKoW CTETEeHU BBIMOJIHEHHE UM 3TOM paboThl CBSA3aHO C €ro JIOJDKHOCTHBIMH 00si3aHHOCTAMU. [Ipu 3TOM
PEKOMEHTyEeTCSl OTKA3aThCsl OT BHITIOJIHEHHS] HTHOM OIIauUBaeMoOM paboThl B OpraHU3aIiu.

B cnywae, ecii Ha MOMEHT Hayaja BBIMIOJHEHHUS OTAENbHBIX (QYHKIHI TOCyAapCTBEHHOTO
YIpaBJICHUS B  OTHOUIEHWHM OpraHu3aluy, I[OJYy4YaroUled IUIaTHbIE  YCIYTH, POJCTBEHHUKH
rOCy/IapCTBEHHOTO CITYKaIl[ET0 Y>K€ BBIMOIHSIIA OIUIAYMBaeMyl0 paboTy B OpraHu3allid, OKa3bIBaloIei
IJIATHBIE YCIIYTH, CIEOyeT YBEAOMHUTh O HAJIMYUU JIMYHOW 3aMHTEPECOBAHHOCTH MPEICTABUTENS
HaHUMATeIs U HeTIOCPEICTBEHHOT0 HayalbHUKa B MMCbMEHHOM (opMme.
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[IpencraButento  HaHMMATeNnss PEKOMEHAYETCs MOAPOOHO  PAacCMOTPETh  OOCTOSTEILCTBA
BBITMIOJTHEHHSI TOCYIapCTBEHHBIM CIyXKAaIlUM HHOM oIulaynmBaeMoil paborel. Ocoboe BHUMAaHME ClEAyeT
yaensaTh (pakTaM, yKa3bIBAaIOIIMM HAa BO3MOXKHOE MCIIOJIb30BAaHHE TOCYNAapPCTBEHHBIM CIIY)KALIUM CBOUX
MOJTHOMOYHH JIJIsl TOTYYEeHHs! TOMOIHUTEIBLHOTO J1I0X0/1a, HallpUMep:

- yCIyTW, TMpeIoCTaBIseMble OpraHM3aluell, OKa3bIBAIOLICH IJIaTHbIE YCIYTH, CBSA3aHBI C
JOJIKHOCTHBIMU 00S13aHHOCTSIMU TOCYTaPCTBEHHOT'O CIIY KAILlEro;

- TOCYJAapCTBEHHBIN CIIy>)KallMil HENOCPEJICTBEHHO YYacTBYET B IPEJOCTABICHUM YCIYyT
OpraHH3aliy, [OJIy4aole TUIaTHbIE YCIIYTH;

- OpraHu3alys, OKa3bIBAIONIAs IJIATHBIE YCIYTH, PETYJISIPHO MPEJOCTABIIAET YCIyTH OpraHU3aIusIM,
B OTHOUIEHMM KOTOPBIX TOCYAApCTBEHHBIM CIyXallUid OCYUIECTBIAET OTHEIbHbIE (YHKIUU
rOCYyAApCTBEHHOTI'O YIIPABJICHUS U T.[.

[Ipu oOHapyxeHHH NOJO0OHBIX (AKTOB HPEICTABUTENIO HAaHUMATENs PEKOMEHAYETCS MPHUHSTH
peleHre O TOM, YTO BBIINOJHEHHWE HHOW OIUIAYMBAaeMOW paboOThl BieYeT KOH(IIUKT HHTEPECOB U
OTCTPAHUTh TOCYAAPCTBEHHOTO CITY’>KAIIETr0 OT MCIIOJTHEHUS JIOJDKHOCTHBIX (CITyKEOHBIX) 00sI3aHHOCTEH B
OTHOILECHUM OpPTaHU3aINH, OTyYaroleil MIaTHbIe YCIYTH.

KomMmenTapmuii

[Ipu perynmmpoBanuu MOAOOHBIX CHUTyalluid OCOOOr0 BHUMAHHUS 3acCiy’KHBAIOT CIy4aw, KOTJa
OpraHM3aIys, OKa3bIBAIOLIas IJIATHBIE YCIYTH, MPEJOCTaBISET OpraHU3aluy, MONydarolledl MJIaTHbIE
YCIyru, HalpsaMYIO0 CBA3aHHBIC C JOJLDKHOCTHBIMU 00s13aHHOCTSIMHA rocyaapCTBEHHOIO ClIyKallero,
HampUMep, KOHCYJIBTHPYET MO MOPSAIAKY MPOBEACHUS MPOBEPOK, MPOBOAUT PaOOTHI, HEOOXOIUMBIE IS
YCTpaHCHUA HapymeHHﬁ, TOTOBHUT H€O6XOILI/IMBI€ AOKYMCEHTBI JJIA MPEACTABJICHUA UX B IOCYJAapCTBCHHBIC
oprabl U T.1. B 3TOM ciy4ae TOCYIapCTBEHHBIN CIyXKalluii HE TOJIBKO OCYIIECTBISIET OTEIbHbBIE
(GYHKIIMM rOCYAapCTBEHHOTO yIPAaBJIEHUS B OTHOUICHUM OpraHU3aliy, KOTOpas MPUHOCHUT WIHM IPUHECa
eMy (ero poJCTBEHHHKaM) MAaT€pUAIbHYIO BHITOAY, HO U, TIO CyTH, OIICHHBAET PE3yJIbTaThl COOCTBEHHOMN
paboThL.

2.3. Onucanue cuTyauuu

['ocynapCTBEHHBIN CIly>Kalllui, €r0 POJACTBEHHUKH WJIM MHBIE JIMLA, C KOTOPBIMU CBsA3aHa JIMYHAS
3aMHTEPECOBAHHOCTh TOCYIAPCTBEHHOI'O CIIY’KaIlleT0, BBINOIHSET OIUIaUMBaeMyl0 paboOTy B OpraHu3aluy,
KOTOpast SBJSAETCS MAaTEPUHCKOM, TouepHel 1iu MHbBIM 00pa3oM apGuiInpoBaHHON ¢ MHOM OpraHu3anuei,
B OTHOLICHMM KOTOPOW TOCYHApCTBEHHBIM  CIyXKallMil  OCYIIECTBISET OTHENbHbIE (YHKIUU
roCy1apCTBEHHOIO yIPABICHHUS.

Mepsl IpegoTBpalleHNs U yPETyJIUPOBAHUS

ITpu HampaBiIeHUU NPEACTABUTENI0 HAHUMATENS NPEABAPUTEIBHOIO YBEIOMIIEHHS O BBIIIOJHEHUU
WHOH OTUIaYMBaeMO pabOTHI TOCYIaPCTBEHHOMY CITy’KaIlleMy CJIEAYEeT MOJHO M3JI0KUTh, KAKUM 00pa3oM
opraHu3aiysi, B KOTOpOM OH coOupaeTcs BBINOJHATh HMHYIO OIUIadMBaeMyro paloTy, CBsi3aHa C
OpraHu3alUsIMH, B OTHOLIEHUU KOTOPBIX OH OCYILECTBJISET OTHENbHbIE (PYHKIHMU TOCYJapCTBEHHOTO
ynpasieHus. [Ipu 3ToM pekoMeHayeTcs OTKa3aTbCs OT BBINOJHEHUS HMHOM oIulauMBaeMoil paboThl B
MaTEPUHCKHX, TOYEPHUX U HHBIM 00pa3oM apPrImpoBaHHBIX OPraHU3AIUIX.

B cinydae ecnm Ha MOMEHT Hayaja BBINOJHEHHUS OTAEIbHBIX (QYHKIMH TOCYAapCTBEHHOTO
YIPaBJICHUSA B OTHOLICHUHM OPraHU3aLWU POJCTBEHHUKH I'OCYJIAPCTBEHHOI'O CIIY’KAILEro YK€ BBIIOJIHIN
OIJIauMBaeMyt0 paboTy B a(@UIMpOBaHHON OpraHu3aluM, ClIEAyeT YBEIOMHMTb O HAJIMYUU JIMYHOU
3aMHTEPECOBAHHOCTH IIPEACTABUTENSI HAHUMATENS M HENOCPEACTBEHHOIO HA4YaJbHUKA B IMCBMEHHOU
dbopwme.

IIpenacraBurento HaHUMATENs PEKOMEHAYETCS OTCTPAHUTH T'OCYAApPCTBEHHOIO CIIyXKallero OT
UCTIOJIHEHUS] JIOJDKHOCTHBIX (CITy’KEOHBIX) OOS3aHHOCTEM B OTHOIIEHUM OpraHU3alMM, sBISOLIEHCS
MaTepUHCKOH, JOYEepHEH WIM HMHBIM 00pa3oM auIupoBaHHON C TOH oOpraHu3amuei, B KOTOPOU
rOCyJJapCTBEHHBIH CTy KallMil BHIMOIHAET MHYIO OIUTaYMBaeMyo paboTy.

2.4. Onucanue cuTyaluu
["ocynapCTBeHHBIH CIyXalluii Ha MJIATHOM OCHOBE YYacTBYET B BHIMIOJIHEHUH PaOOTHI, 3aKa3UNKOM
KOTOPOM SABJIIETCS TOCYIaPCTBEHHBIN OpPraH, B KOTOPOM OH 3aMEILAET JOJKHOCTD.



Meps! npenoTBpalleHus U yperyIupoBaHus

[IpencraBuTenio HaHUMATENs PEKOMEHIYETCsl YKa3aThb TIOCYJapCTBEHHOMY CIIy)KallleMy, YTO
BBINOJIHEHHE T0J00HOM MHOWM orulaunBaeMoil paboThl BiedeT KOHGIMKT HWHTepecoB. B ciywae ecnu
rOCYApCTBEHHBIN CIIyXalllui HE MPEANPUHUMAET MEp MO YPETyJIUPOBaHNIO KOH(DIUKTa UHTEPECOB U HE
OTKAa3bIBACTCS. OT JIMUYHOW 3aWHTEPECOBAHHOCTH, PEKOMEHAYETCS PacCMOTPETh BOMPOC 00 OTCTpaHEHHU
TOCYAApCTBEHHOTO CIIY’KAIIEro OT 3aMEIaeMOH TOJKHOCTH.

BaXHO OTMETUTH, YTO HENPUHATUE TOCYJAPCTBEHHBIM CIY’KAIllMM, SBISIOLIUMCS CTOPOHOM
KOH(JIMKTa UHTEPECOB, MEP IO MPEIOTBPALIECHUIO WIH YPETYIUPOBAHUIO KOH(MINKTA HUHTEPECOB SBISETCS
[PaBOHAPYIIEHUEM, BJIEKYILIUM YBOJbHEHHE TOCYJAPCTBEHHOTO CIIYXKAIETo ¢ TOCYJapCTBEHHOM CITykKOBI.

2.5. Onucanue cutyanuu

['ocynapcTBeHHBIN CITyKalllMd Y4acTBYET B MPUHATUM PEHICHUS O 3aKyNKe TOCYIapCTBEHHBIM
OpraHoOM TOBApOB, SIBJIAIOIIMXCA PE3yJbTaTaMU HHTEIUIEKTYaJbHON AESITENIbHOCTH, UCKIIOUUTEIbHBIMU
mpaBaMu Ha KOTOpPBIE 00JIa/IaeT OH caM, €ro POJACTBEHHUKH WJIM WHBIC JIMIA, C KOTOPHIMH CBs3aHA JTUYHAS
3aMHTEPECOBAHHOCTh FOCYJAPCTBEHHOTO CIIYKAUIETO.

Mepsl Ipe0TBpaIlIeHUS U YPETYIUPOBAHUS

['ocynapcTBeHHOMY Cily»KalleMy CIeAyeT YBEJOMHUTb O HAJIMYMU JIMYHOM 3aUHTEPECOBAHHOCTH
MPEACTABUTENS] HAHUMATENsI M HEMOCPEICTBEHHOTO HayalbHUKAa B MHUChbMeHHOW (opme. [lpu sTom
PEKOMEHJTyeTCsl, IO BO3MOKHOCTH, OTKA3aThCsl OT y4aCTUs B COOTBETCTBYIOIIEM KOHKYpCE.

[IpeacraBuTento HaHUMATENSI PEKOMEHTYETCSl BBIBECTH TOCYJaPCTBEHHOTO CITY’KAIlleTo U3 COCTaBa
KOMHUCCHHM MO pa3MEIICHHIO0 3aKa3a Ha BpeMs MPOBEACHUS KOHKYpca, B pe3yjibTaTe KOTOPOIro Yy
TOCYJJapCTBEHHOTO CITYKaIIErO €CTh JIUYHASI 3aMHTEPECOBAHHOCTD.

3. KoH(JIMKT HHTEpPeCcoB, CBA3AHHDII ¢ BJIaJleHHeM HeHHbIMU OymMaramMu, 0aHKOBCKHUMU BKJIaaMU

3.1. Onucanue cutyanuu

['ocynapcTBeHHBIN CINyKalluii W/MIUW €ro POJCTBEHHUKU BJIANCIOT IEHHBIMU OyMaramu
OpraHu3aliy, B OTHOIIEHUH KOTOPOU roCyAapCTBEHHBIN CIIy)KalllUi OCYILECTBISET OTAEIbHbIE (PYHKIUU
rocyJapCTBEHHOT'O YIIPABICHUS.

Mepsl Ipe0TBpaIleHUs U YPETYJIUPOBAHUS

B ciywae ecnu rocymapCTBEHHBIH CITy)Kalluil BllajeeT LEHHBIMM OyMaram OpraHU3alluu, B
OTHOIIECHHH KOTOPOH OH OCYIIECTBIISIET OTJENbHBIC (PYHKIMU TOCYIapPCTBEHHOTO YIPABJICHUsS, OH 00s3aH
YBEIOMUTh TMPEACTABUTEIS HAHUMATENd M HEMOCPEICTBEHHOTO HAYaJIbHUKA O HaJU4YUU JIUYHOU
3aWHTEPECOBAHHOCTH B MHCHMEHHOW (opMme, a TakKe Iepenarh ILEHHbIE OyMaru B JIOBEPUTEILHOE
yIpaBJ€HHE.

Heo0xonmumMo OTMETHTH, YTO CYHIECTBYeT IpoOjemMa BeIOOpa YNPaBIAIONIEH OpraHW3alUu HIIH
JIOBEPUTEJIBHOTO YNPABIIAIONIET0, KOTOPBIM T'OCYIAPCTBEHHBIN CITyKalllM MOKET JOBEPUThH YIIPABIICHUE
[IpUHAUICKAIIMMHE €My LIeHHbIMU Oymaramu. Kpome Toro, mepepaua HeHHbIX Oymar B JOBEpUTEJIbHOE
yOpaBlieHUE He 00s3aTeNIbHO MOBJIEUeT UCKIIOYEHNE BOZHUKHOBEHUSI KOH(IMKTa UHTEPECOB, TO €CTh, HE
BCErJa MOXKET OBITh NpPU3HAHA WCYUEPIBIBAIOIICH MEpOH, B STOW CBSI3M TOCYJApCTBEHHBIM CITY>KaIllMM
MO3KET OBITh MPUHATO TOOPOBOJIBHOE PELICHUE 00 OTUYkJACHUU [IEHHBIX OyMmar.

B cmyuae ecim pOJICTBEHHHMKHM TOCYAAPCTBEHHOTO CIIY’KAIIEro BIIAZCIOT IICHHBIMH Oymaramu
OpraHu3ali, B OTHOIICHWH KOTOPOH OH OCYIIECTBISIET OTAENbHbIE (QYHKIMH TOCYJapCTBEHHOTO
yIOpaBlI€HUs, TOCYJApCTBEHHBIN cCiyXalui o0sA3aH YBEJOMHMTb MPEACTABUTENS HAHUMATENs U
HEMOCPEJACTBEHHOTO HAayalbHHKA O HAMYMM JIMYHOM 3aMHTEPECOBAHHOCTH B MHUChbMeHHOU ¢opme. [Ipu
3TOM B IENAX YpEeryjaupoBaHUs KOHQIMKTAa HMHTEPECOB TOCYJAPCTBEHHOMY CIIy)KallleMy HEO00XOAUMO
PEKOMEH/IOBaTh POACTBEHHHMKAM TepelaTh IIeHHble OymMaru B JIOBEpUTENbHOE yIpaBieHHE IJHO0
pPaccMOTPETh BOMIPOC 00 UX OTUYKICHUH.

Jlo mpHUHATHS TOCYAApCTBEHHBIM CIYXAIlUM MEp IO YPEryJIHpPOBaHHUIO KOH(IMKTa WHTEPECOB
IIPEACTABUTEN0 HAHUMATENSI PEKOMEHIyETCSl OTCTPAHUTDh TOCYAAPCTBEHHOIO CIIY’KAIEro OT UCIIOJIHEHUS
JOJIKHOCTHBIX (CITy>KeOHBIX) O0S3aHHOCTEW B OTHOILIEHUHM OpPraHW3allld, [EHHBIMU OymMaraMu KOTOPOU
BJIAJICET TOCYAAPCTBEHHBIN CITyXalUK WA €r0 POJCTBEHHUKHU.



KommenTapuii

JlanHast cuTyanys B LI€JIOM aHAJIOIMYHA PAaCCMOTPEHHBIM PaHEE NIPUMEpPaM C BBIIIOJHEHUEM MHOMN
omaynBaeMoid pabotel. [Ipm 3TOM HeoOXOIMMO YYUTBIBaTh, YTO B Clly4ae, €CJIH BIaJIeHUE
rOCyJJapCTBEHHBIM CITY’KaIllUM MPUHOCALIMMH JOXOJ LIEHHBIMU OyMaramu, akiusMu (DOJISIMU y4acTHs B
YCTaBHBIX KalMTajaX OpraHMU3alMil) MOXKET MPUBECTH K KOH(IMKTY HMHTEPECOB, OH 00s3aH Iepenarb
NPUHAAISKAIINE €My YKa3aHHbIC [ICHHbIEe OyMaru B JOBEPUTEIBbHOE yIPaBICHUE.

Jist pOACTBEHHHKOB TOCYAApCTBEHHOTO CIYJXKAIlero OrpaHHUYEHUN Ha BJIAJCHUE IICHHBIMU
OymaramMy HeE YyCTaHOBJIEHO. TeM He MeHee, BaXHO IOHHMMAaTh, YTO HAJIWYME B COOCTBEHHOCTH Y
POJICTBEHHUKOB T'OCY/IapCTBEHHOI'O CIY’KaIlero LIEHHbIX Oymar opraHu3alii, Ha JesSTEIbHOCTh KOTOPOU
rOCyJTapCTBEHHBIN CITy>KalHii MOXKET MOBJIUATH B XO/1€ MCIIOJHEHUS JTOJDKHOCTHBIX 00sI3aHHOCTEH, TaKxkKe
BJI€4YET KOHQIMKT UHTEPECOB.

[Tpu paccMOTpeHMH JaHHOM CUTyallMd HEOOXOJIUMO OTMETUTh, YTO OTCYTCTBYET KOJUIM3US HOPM
crateii 11 u 12.3 denepanpuoro 3akoHa N 273-D3. Cratbs 12.3 ycTtaHaBnuBaeT 005S3aHHOCTD INepeaavn
LEHHbIX OyMmar, akiuil (J1ojeil yuyacTus, maeB B YCTaBHBIX (CKJIQJOYHBIX) KalmUTajaX OpraHu3aluil) B
JIOBEpUTENIbHOE YIPABJICHHUE B LIEISAX MPEAOTBpaIlleHUs] KOH(INKTAa UHTEPECOB, B CIydyae €ClId BJaJCHUE
TUMHU LEHHBIMM OymaramMu NPUBOJUT WM MOXET NMPHUBECTU K KOH(MIMKTY MHTEPECOB. AHaJOTHYHBIE
MIOJIO’)KEHUSI YCTAHOBJIEHbl B KayeCTBE 3alpPETOB JIi TOCYJAapCTBEHHBIX CIYyKallMX B (eaepanbHbIX
3aKOHaX, PEryJIMPYIOUUX MPOX0XKIEHUE PA3IMUHBIX BUAOB FOCYIapCTBEHHOM CITY>KOBbI (IJ1s1 IpaX1IaHCKON
CITykOBbI - yacTh 2 ctateu 17 @enepanbHoro 3akoHa N 79-d3). Takue npennucanus SBISOTCS OOLUIUM IS
BCEX T'OCYJJapCTBEHHBIX CITY’KaIIHX 3alPpeTOM, CBSA3aHHBIM C IOCYAapCTBEHHON CITyKOOH.

B 10 xe Bpemss B crathe 11 @DenepanbHoro 3akoHa N 273-®3 npeaycMOTpPEHBI MeEpPBHI IO
NPEJOTBPALICHUIO U YPEryJIUpOBaHUIO KOH(JIMKTa HHTEPECOB, YTO B CBOK OYepeab Mpearnosaraer
IIPUMEHEHNE M3JI0KEHHBIX B HEH MOJIO)KEHUH MpU HATMYMKM KOHKPETHOM CHUTYyallH, KOTOpas MPUBOJIUT
WIA MOJKET NMPUBECTU K KOH(MIMKTY MHTepecoB. TakuM oOpa3oM, UCXOs M3 aHAJINM3a B3aMMOCBSI3aHHbBIX
MoJIOKEHUW yactedt 2, 4 u 6 crareu |1 BBIIIEYKa3aHHOTO 3aKOHA, MPEIYCMOTPEHHAs OOSI3aHHOCTH
rOCYJJapCTBEHHOTO CIIy’Kalllero nepeaaTh MpUHaUIekallue eMy LieHHble OyMaru, akuuu (0JM y4dacTus,
Iau B YCTaBHBIX (CKJIQJ0YHBIX) KallUTalax OpraHu3aluil) B JOBEPUTEIbHOE YIPABICHUE SIBISIETCS MEPOM
OPEJOTBPALCHUS M YPEeryJupoBaHHMs KOH(DIMKTA HHTEPECOB B KOHKPETHOM CHUTyalluH, KOTAa
rOCyTapCTBEHHOMY CITy’>KallleMy CTaJI0 H3BECTHO O BO3MO)KHOCTH TaKOTO KOH(IUKTA.

3.2. Onucanue cutyamnuu

['ocynapcTBeHHBIM  cioyKallMii  yyacTBYeT B OCYLIECTBICHMH  OTHAENbHBIX  (DyHKIMIA
TOCYJapCTBEHHOTO YIPAaBJICHUS B OTHOUICHWM OAHKOB M KPEAWTHBIX OpTaHU3aIMii, B KOTOPBIX CaM
rOCYJapCTBEHHbIM CITy)Kalluid, €ro pOACTBEHHUKH WIM MHBIE JIMIA, C KOTOPbIMM CBs3aHa JIMYHAs
3aUHTEPECOBAHHOCTh TOCYAAPCTBEHHOTO CIYXAIIEero, UMEIOT BKJIAJbl JHOO B3aUMHBIE O00S3aTENbCTBA,
CBSI3aHHBIE C OKa3aHHEM (PMHAHCOBBIX yCIYT (KPEJUTHBIE 00s3aTEIbCTBA, OKa3aHHEe OPOKEPCKUX YCIYT IO
Y4acTHUIO B OPraHM30BaHHBIX TOPrax Ha PbIHKE IEHHBIX Oymar u Jp.).

Meps! IpeoTBpALICHUS U YPETYIUPOBAHUS

['ocyiapcTBEHHOMY CiIyXallleMy CJeAyeT YBEAOMUTb O HAJIWYMM JMYHOM 3aMHTEPECOBAHHOCTH
IpeICTaBUTEIIsl HAHUMATEIIsl M HEOCPEICTBEHHOTO HayallbHUKA B MIMCbMEHHOM (hopme.

[IpencraBuTeNnto HaHUMATENSE PEKOMEHAYETCS 1O MPUHATUS TOCYAAPCTBEHHBIM CIIy>KalllUM Mep IO
YPeryJMpOBaHUI0 KOH(IMKTA HMHTEPECOB OTCTPAHUTH T'OCYJApCTBEHHOTO CIIY)KAIEro OT HMCIIOJIHEHHS
JOJDKHOCTHBIX (CITyKeOHBIX) 00sI3aHHOCTEH B OTHOIICHUH OAHKOB M KPEIUTHBIX OpPraHU3alui, B KOTOPBIX
caM TOCYAApCTBEHHBIH CIyXallliil, ero pOJCTBEHHUKU WIM HHBIE JIMIA, C KOTOPBHIMHM CBsi3aHA JIMYHAs
3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO CIYXAIIEero, UMEIOT BKJIAJbl JHOO B3aUMHBIE 00s3aTENbCTBA,
CBSI3aHHBIE C OKa3aHHEM (PMHAHCOBBIX yCIYT (KPEJUTHBIE 00s3aTeIbCTBA, OKa3aHHEe OPOKEPCKHUX YCIYT IO
Y4acTHIO B OpraHM30BaHHBIX TOPrax Ha pbIHKE IEHHBIX Oymar u Jp.).

4. KoH(JIUKT NHTEPECOB, CBA3AHHDIIN € MOJyYeHHEM MOAAPKOB M YCJIYT

4.1. Onucanue cuTyauuu
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['ocynapcTBeHHBIN cilyXallluid, €ro pOACTBEHHUKH WJIM MHbBIE JUIA, C KOTOPBIMHU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTh TOCYIAApCTBEHHOIO CITY’Kallero, MOJIy4yaroT MOJapKu WK HWHble Onara (OecriaTHble
YCIIyTH, CKUJKHU, CCYIbI, OIJATy Pa3BICUEHUH, OTABIXA, TPAHCIIOPTHBIX PACXOMOB H T.1.) OT (PU3MUECKHUX
JIUI] W/WIIA OPTaHU3alUN, B OTHOIIEHUU KOTOPBIX FOCYAapCTBEHHBIN CITy>Kallliil OCYIIECTBIISET WU PaHEe
OCYILECTBIISI OT/ENIbHbIE (PYHKIIMH TOCYJapCTBEHHOTO YIPABICHHUS.

Mepsb! npeoTBpalIeHus U yperyIupoBaHUs

I'ocynapcTBEHHOMY CITy’KallleMy U €70 pOACTBEHHUKAM PEKOMEHAYETCS HE IPUHUMATh MOAAPKH OT
OpraHu3alnuii, B OTHOIIEHMM KOTOPBIX TOCYJAPCTBEHHBIM CIY)KAallM{d OCYLIECTBISET WIA paHee
OCYILECTBIISL OT/AEIbHbIE (PYHKIIMH rOCYIapCTBEHHOTO YIIPABIEHHSI, BHE 3aBUCMOCTH OT CTOUMOCTH 3TUX
MI0JIaPKOB U MOBOJIOB AAPEHUSI.

[IpencraBuTeNto HAHUMATENS, B CIIydae €CJIM €My CTaJI0 U3BECTHO O MOJIYYEHUH rOCYJapCTBEHHBIM
CIIyXallluM Mojapka OT (PU3MYECKUX JIUI] WIM OpraHu3aluii, B OTHOILIEHUU KOTOPBIX I'OCYJapCTBEHHbIN
CIIy>KalllMi OCYIIECTBIISIET WM PaHee OCYILECTBIISLI OTAEIbHbIE (PYHKIUHU TOCYJApCTBEHHOTO YIIPABICHHUS,
HEOOXOJUMO OIICHUTb, HACKOJIbKO IIOJIyYEHHBIM IOJAPOK CBS3aH C MCIHOJHEHHEM JOJIKHOCTHBIX
00513aHHOCTEH.

Eciu mnomapok cBsi3aH € MCIOJIHEHHWEM JOJDKHOCTHBIX O0O0sI3aHHOCTEH, TO B OTHOLICHUH
rOCYJJapCTBEHHOT'O CJIY’AaIEro JOJKHBI ObITh NMPHUMEHEHbl MEpbl TUCHMIUIMHAPHON OTBETCTBEHHOCTH,
YUUTBIBAs XapakTep COBEPLIEHHOTO IOCYAApCTBEHHBIM CIYXKAIIUM KOPPYIIMOHHOTO MpaBOHApPYIIECHHUS,
€ro TSKECTb, 00CTOATENbCTBA, IIPU KOTOPHIX OHO COBEPILEHO, COOJIIO/ICHHE FOCYIaPCTBEHHBIM CITY>KaIllUM
JIpYrUX OTpaHUYEHHUH U 3alpeToB, TpeOOBaHUM O MPEAOTBPAIllEHUH WM 00 YyperyJIupoBaHUM KOH(IUKTA
MHTEPECOB U HCHOJHEHHE UM 00sA3aHHOCTEH, YCTAaHOBJIEHHBIX B LIENAX MPOTHBOACHCTBUS KOPPYIILUH, A
TaK)Ke MPEeAIIECTBYIOIIME Pe3yIbTaThl UCIIOJHEHUSI TOCYJapCTBEHHBIM CIIyXalllUM CBOMX JOJIKHOCTHBIX
00s13aHHOCTEH.

Ecnu momapok He cBsi3aH C UCIHOJHEHHEM JIOJKHOCTHBIX O0S3aHHOCTEH, TO TOCY/IapCTBEHHOMY
CITyXallleMy peKOMEHIyeTCsl yKa3aTh Ha TO, YTO MOJy4YeHHE MOIaPKOB OT 3aMHTEPECOBAHHBIX (DU3MUECKHUX
JUI] ¥ OpPTaHU3alUi MOYKET HaHECTH YPOH pemyTaluu FOCyJapCTBEHHOTO OpraHa, U MOITOMY SBIISETCS
HeXeJaTelIbHbIM BHE 3aBUCUMOCTH OT IOBOJA JAPEHUS.

B cmydae ecnu mpencTaBUTENh HaHUMATens oOnamaeT wWH(OpMamued o  IOMyYeHUH
POJICTBEHHUKAMHU TOCYJapPCTBEHHOTO CIY’KaIllero MOAApKOB OT (PU3WYECKUX JIMII W/WIM OpraHHU3alfil, B
OTHOIIEHUH KOTOPBIX FOCYJApCTBEHHBIN CIIy)Kallil OCYIIECTBISET WIM paHEEe OCYLIECTBISI OTIECIbHbIE
(GYHKIIMHN TOCYJapCTBEHHOTO YIIPABIICHHUS, PEKOMEHYETCS:

- yKa3aTh TOCYJapCTBEHHOMY CITy)KalleMy, 4TO (DaKT TOJYy4eHHUsS IOJApKOB BIEUET KOHQIHMKT
UHTEPECOB;

- IPEAJIOKUTH BEPHYTh COOTBETCTBYIOIINHN MOJAPOK UM KOMIIEHCUPOBATH €r0 CTOUMOCTb;

- JI0 TMPUHATHUS TOCYJIAPCTBEHHBIM CIIY)KAIllUM MEp IO YPETyJIUPOBAHHUIO KOH(JIUKTA HUHTEPECOB
OTCTPAHUTh TOCYAAPCTBEHHOTO CIYKAIIET0 OT MCIIOJTHEHUS JIOJDKHOCTHBIX (CITyKEOHBIX) 00sI3aHHOCTEN B
OTHOIICHUU (PU3HUECKUX JIUI U OPTaHU3alUN, OT KOTOPBIX ObLI MOJTyYeH MOIaPOK.

KomMmenTapmuii

YcraHOBIEH 3ampeT TrOCyAapCTBEHHBIM CIIyXKAallMM I[OJy4aTb B CBA3W C HUCIOJIHEHHEM
JOJIKHOCTHBIX 00S3aHHOCTEH BO3HATPAXKIACHHS OT PU3NYECKUX U IOPUAUYECKUX JTUIL.

Bwmecte ¢ TEM, MPOBEpsACMad opraHu3anvsa WKW €€ NPCACTABUTCIIM MOT'YT IHOIBITATHCA IMOAAPUTH
roCy/IapCTBEHHOMY CIY’KallleMy MOJapOK B CBsI3U C OOUICTPUHSATHIM MOBOJOM, HANpUMeEp, B CBSI3H C
npasgHOBAHUCM [OHA POXACHUA MWW HWHOIO Ipa3aHHKaA. B l[aHHOﬁ CUTyallul TIMOAapOK HE MOXET
OJIHO3HAYHO CYMTAThCA TMOJNYYEHHBIM B CBSI3M C WCIOJHEHUEM JIOJDKHOCTHBIX O0O0sI3aHHOCTEH W,
CJIEJIOBATENIbHO, BO3HUKAET BO3MOKHOCTh OOOWTH 3alpeT, YCTAaHOBJIEHHBIM B 3aKOHOJIATEJIbCTBE. TeM He
MeHee, HEOOXOAMMO YYMUTHIBaTh, YTO MOJyYEHHUE MOJapKa OT 3aMHTEPECOBAaHHOW OpraHU3allid CTaBUT
rOCy/IapCTBEHHOTO CITy)KaIlllero B CHUTYallMi0 KOH(JIMKTa HWHTEepecoB. l[lomydeHHas BBITOJa MOMKET
HEraTHBHO TMOBJIMATH HA UCIOJIHEHUE UM JIOJDKHOCTHBIX 00s13aHHOCTEH M OOBEKTUBHOCTH MPUHUMAEMBIX
pemennii. Kpome TOro, Takwe AEHCTBHS MOTYT BBI3BaTh y TpakJaH OOOCHOBAHHBIE COMHEHHUS B
OecrpUCTPACTHOCTH TOCYAapCTBEHHOIO CIY>KalIero M, TeM CaMbIM, MOTYT HAaHECTH YUIepO pemyTaluu
roCy/1apCTBEHHOI'O OpraHa U roCy/1apCTBEHHOM CIy>K0€ B LIEJIOM.

To »xe camoe OTHOCHUTCS M K HOJapKaMm, MOJIy4aeMbIM OT 3aMHTEPECOBAHHOW OpraHHU3allH



POACTBEHHUKAMM TOCYAApCTBEHHOIO CiysKalero. J[eMcTByIolee 3aKOHONATEIbCTBO HE YCTAHABIMBAET
HUKAaKMX OrpaHMYEHUN Ha IMOJIydeHHE MOJAapKOB M MHBIX OJlar pOJACTBEHHHKAMH TOCYAapCTBEHHBIX
ciyxanmmx. HecMoTpst Ha 3TO, clieyeT Y4YHUThIBaTh, YTO B OOJIBIIMHCTBE CIIydaeB MOJOOHBIE MOJapKU
BbI3BaHbI JKEJIaHUEM OOOMTH CyIIECTBYIOLIME HOPMATHUBHBIE OIpPaHUYEHMs] M TOBIUATH Ha JCHCTBUS U
peLIeHUs TOCYAAPCTBEHHOIO CIIyKAallETO.

4.2. Onucanue cuTyaluuu

['ocymapcTBeHHBIH  CIIy)KalIUH ~ OCYIIECTBISICT  OTACNBHBIE  (PYHKIMH  TOCYAapCTBEHHOTO
yVOpaBlIeHUST B OTHOIICHUU (PU3MYECKUX JIMI MU OpraHU3alui, KOTOpbIe TMPEJOCTABISUIM WU
MIPEIOCTABIISIOT YCIYTH, B TOM YHCIIE TUTATHBIC, TOCYAAPCTBEHHOMY CITyXallleMy, €r0 POJICTBEHHUKAM HITU
WHBIM JIMIaM, C KOTOPBIMU CBS3aHA JTUYHAS 3aMHTEPECOBAHHOCTh FOCYAAPCTBEHHOTO CITY>KAIIIEeTO.

Mepb! peI0TBpAIICHUS U YPETYTHPOBAHUS

['ocynapcTBeHHOMY — CIy’)KallleMy — ClIeAyeT yBEAOMUTh NpPEACTaBUTEN HAaHUMATENs M
HETNOCPEJICTBEHHOTO HavyaJbHUKA B TUCHbMEHHON (hOpMe O HAJTMYNUU JIMYHOW 3aHHTEPECOBAHHOCTH.

[IpencraBuTeNIO HAHUMATENS CIIEAYET OLIEHUTD, IEHCTBUTENBHO JIM OTHOIICHHUS TOCYAaPCTBEHHOTO
CITyXalllero ¢ YKa3aHHBIMU (DU3UYECKUMH JIUIIAMHU U OPTaHU3aIUsIMU MOTYT MPUBECTH K HCOOBEKTUBHOMY
MCTIOJTHEHUIO UM JIOJDKHOCTHBIX 00s13aHHOCTeH. Eciiu BeposTHOCTh BOSHUKHOBEHHS KOH(DIUKTAa HHTEPECOB
BBICOKA, PEKOMEHIYETCS OTCTPAHUTHh TOCYJIApPCTBCHHOTO CIYXKAIIer0 OT HWCIOJHEHUS JOJKHOCTHBIX
(cmy>xe0HBIX) 00s3aHHOCTEH B OTHOIICHUU (PU3UYECKUX JIUI] WM OPTaHHU3aIfil, KOTOpPbIE MPEI0CTaBISIIH
VI TIPEAOCTABIISIFOT YCIYTH, B TOM YUCJIC IJIATHBIE, TOCYJaPCTBEHHOMY CITY’KaIlleMy, €r0 POJACTBCHHHKAM
WM WHBIM JTUIaM, ¢ KOTOPBIMH CBSI3aHa JIMYHAS 3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOTO CITYKAaIIIETO.

4.3. Onucanue cuTyauuu

['ocynapcTBeHHBIN CITy>KaIlIUi MOTYYaeT MOIapKHU OT CBOETO HEMOCPEICTBEHHOTO MO JYHHEHHOTO.

Mepsl IpeAOTBpaILEHUS U YPETYIUPOBAHUS

['ocynapcTBeHHOMY CllyXKalleMy PEKOMEHAYETCS HE NMPUHUMATh MOJAPKH OT HEMOCPEICTBEHHBIX
MOJYMHEHHBIX BHE 3aBUCHMOCTH OT HMX CTOMMOCTH M TMOBoja aapeHus. OcoOeHHO CTpOro ciemyer
MOAXOAUTH K TIOJIYYSHHUIO PETYIISIPHBIX TTOIAPKOB OT OJTHOTO JapHUTEIIA.

[IpencraBuTenio HaHUMATENsd, KOTOPOMY CTal0 H3BECTHO O TOJYYEHHUU TOCYIapCTBEHHBIM
CIy’KallluM TIOJIAPKOB OT HEIMOCPEACTBEHHBIX TMOJYMHEHHBIX, CIEIYyEeT YyKa3aTh TOCYJapCTBEHHOMY
CIyXallleMy Ha TO, 4YTO MOAOOHBIA MOJAPOK MOXET paccMaTpPUBAThCS KaK IMONYYCHHBIH B CBS3H C
WCTIOJTHEHUEM JIOJKHOCTHBIX 00S3aHHOCTEH, B CBSI3U C YeM IMOA00HAs MPAKTUKA MOXKET TMOBJIEYh KOHMIUKT
MHTEPECOB, a TAK)KE€ PEKOMEHJIOBaTh TOCYJAapPCTBEHHOMY CIY>KallleMy BEpHYTh MOJYyYEHHBIH MOAApOK
JTAPUTEITIO B IEIISAX MPEAOTBPAIICHUS KOHMINKTA HHTEPECOB.

5. Kon(aukT HHTEpecoB, CBSI3aHHbIN ¢ UMYIIECTBEHHBIMHU 00513aTeILCTBAMM M CY/1eOHBIMU
pa3ouparTebCTBAMU

5.1. Onucanue cutyanuu

['ocynapcTBeHHBIM — CchyKalmuid  y4acTBYeT B OCYIICCTBICHHUM  OTIEIbHBIX  (DyHKIHI
roCyJapCTBEHHOI0 YIPABJIEHUS B OTHOILIEHWU OpPraHU3AlMH, IEpe] KOTOPOMl caM TroCyIapCTBEHHBIN
CITyKaIllU{ W/WIH €ro POJACTBCHHUKU NMCIOT HMYIIICCTBCHHBIE 0053aTeIbCTBA.

Mepsl Ipe0TBpaLLEHUS U YPETYIUPOBAHUS

B »3TOoM caydae rocyaapCTBEHHOMY CHY’KAllEeMy M €ro pOJCTBEHHHUKAaM pPEKOMEHJyeTCA
yperyinupoBaTh MMEIOIIMECs MMYIIECTBEHHbIE 00s3aTeNbCTBA (BBIIUIATUTH JIONT, PACTOPTHYTH JIOTOBOP
apeHbl U T.7.). [Ipy HEBO3MOXKHOCTH CIENaTh 3TO, TOCYAAPCTBEHHOMY CITy’KallleMy CJeAyeT YBEJIOMHUTh
MIPEACTABUTENS] HAHUMATEII U HETIOCPEACTBEHHOTO HaYaJbHUKA O HAJUYUM JJUYHOW 3aWMHTEPECOBAHHOCTH
B IMMUCBMEHHOU (hopMme.

[IpeacraBuTento HaHMMATENs] PEKOMEHAYETCs MO KpaHed Mepe J0 YPEeryJIupOBaHUS
UMYIIECTBEHHOTO  00s3aTeIbCTBA OTCTPAHUTH TOCYJAPCTBEHHOTO  CIYXKAIIET0 OT  HCIIOJHEHUS
JTOJKHOCTHBIX  (CY»KEOHbIX) OOS3aHHOCTE B OTHOIICHWM OpTraHU3allMM, Tepes] KOTOpoill cam
rOCYJIapCTBEHHBIN CIYyKAlllMi, €ro POJCTBEHHHKHM WJIM WHBIE JIMIA, C KOTOPBIMH CBSI3aHA JIMYHAs



3aNMHTCPCCOBAHHOCTD TOCYAAaPCTBCHHOI'O CIIYKAIICTO, UMCHOT UMYIICCTBCHHBIC 00s13aTeNbCTBA.

5.2. Onucanue cutyanuuu

['ocynapcTBeHHBI  CHy)KallMif  ydacTBYeT B  OCYIIECTBJIEHHMM  OTACIBHBIX  (PYHKIIHI
roCyJJapCTBEHHOT'O YIIPABJIEHHSI B OTHOILIEHUH KPEAUTOPOB OpPraHU3alliy, BIAAEIbIIaMU WK PAOOTHUKAMU
KOTOPBIX SIBJISIOTCS POJACTBEHHUKH I'OCYIaPCTBEHHOTO CIIYKaLIETO.

Mepsl IpegOTBpalLEHUs U yPETyJIUPOBAHUS

['ocymapcTBeHHOMY — CilyKalleMy  CIEIyeT yBEJOMHUTb IpPEACTaBUTENS  HAHUMATENld U
HEMOCPEJCTBEHHOT0 Ha4yaJlbHUKA O HATMYMH JIMYHON 3aMHTEPECOBAaHHOCTH B MUCbMEHHOMU (opMme.

IIpencraBuTento HaHUMATENd PEKOMEHIYETCA OTCTPAHUTH TOCYJAapPCTBEHHOIO CIIY’Kallero OT
UCTIOJIHEHUS JIOJDKHOCTHBIX (CITy’)K€OHBIX) OO0S3aHHOCTEH B OTHOIIEHUM KPEIUTOPOB OpraHU3alUH,
BIIQJIENIbIIAMU W COTPYIHHUKAMU KOTOPBIX SBIIIOTCS POJACTBEHHUKH I'OCYJApPCTBEHHOIO CITY>KAIETO WU
UHBIE JIMLA, ¢ KOTOPBIMU CBS3aHA JIMYHAs 3aUHTEPECOBAHHOCTb I'OCYNAPCTBEHHOIO CIIY’KALLETO.

5.3. Onucanue cuTyamuu

['ocynapcTBeHHbI  CIy’)KalMif  y4yacTBYeT B  OCYLIECTBJIEHHMM  OTAEIBHBIX  (PYHKIIHI
rOCyJapCTBEHHOI0 YIPAaBJICHHWS B OTHOLICHMHM OPraHM3alud, KOTOpas UMEET HMYLICCTBEHHBIE
00s3aTenbCTBA Mepes] OCyAapCTBEHHBIM CIIy)KallldM, €ro POJCTBEHHUKAMH, WM WHBIMHM JIMIAMH, C
KOTOPBIMHU CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTb I'OCYAAPCTBEHHOIO CIIYKALLETO.

Meps! npenoTBpalleHus U yperyIupoBaHus

I'ocymapcTBeHHOMY — CilyKalleMy  CIEIyeT yBE€JOMHUTb IPEACTaBUTENS  HAHUMATENId U
HEMOCPEJCTBEHHOT0 HavyalbHUKA B MUCbMEHHON (hopMe O HaJTMYUH JIMUHONW 3aUHTEPECOBAHHOCTH.

IIpeacraBuTento HaHMMATENsl PEKOMEHAYETCs IO KpaHEedW Mepe J0 YperyJIupOBaHUS
UMYIIECTBEHHOIO  00s3aTE€IbCTBA  OTCTPAHUTh TOCYAAPCTBEHHOIO  CIY)Kallero OT  HCIOJHEHHUs
JOJDKHOCTHBIX (CITY’KEOHBIX) 00513aHHOCTEH B OTHOLICHUH OPTaHU3ALNHU, KOTOpas UMEET NMYIIIECTBEHHbIE
00s13aTeNIbCTBA MEpe] IOCYNAapCTBEHHBIM CIyXAalllUM, €ro pPOACTBEHHUKaMH, WM WHBIMU JIUIAMH, C
KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh I'OCYIAPCTBEHHOIO CITYKAILETO.

5.4. Onucanue cutyanuu

['ocynapcTBeHHBIN CIyXKallUi, €ro POJCTBEHHHKH WIIM MHBIC JIUIA, C KOTOPHIMU CBSI3aHA JINYHAS
3aMHTEPECOBAHHOCTh TOCYJAPCTBEHHOIO CIIYXKAIIEro, y4acTBYIOT B JIeNE, pacCMaTpUBAaeMOM B CyJe0HOM
pa3OupaTenbcTBe ¢ (PU3NUSCKUMU JIMIIAMU M OPTaHU3ALUSAMH, B OTHOIICHUH KOTOPBIX TOCYNAPCTBEHHBIN
CITy>Kallid OCYIIECTBIISICT OT/ACIbHBIC (PYHKIIH FOCYIapCTBEHHOTO YIIPABICHHUS.

Meps! IpeOTBpaIICHHS U YPEryJINpOBaHUS

['ocynapcTBeHHOMY — CIIy’KalleMy — CJeIyeT yYBEJOMUTh TIPEACTABUTENS HAHUMATENs |
HETOCPEICTBEHHOT0 HayalbHUKA B MUCBMEHHOM (hopMe O HAJTMYUH JIMYHOH 3aNHTEPECOBAaHHOCTH.

[IpencraBurennto HaHUMATENs] PEKOMEHIYETCSI OTCTPAHUTH TOCYJAPCTBEHHOTO CIIYXKAallero OT
UCIIOJTHEHUS JIOJDKHOCTHBIX (CITy’KeOHBIX) 0053aHHOCTEH B OTHOLICHUH (PU3UUECKHX JIHMIl U OpraHU3alHi,
KOTOpBIE HAXOAATCSI B CTaAWU CyJAeOHOro pa3dMpaTenbCTBa C TOCYAAPCTBEHHBIM CIIYXKAIUM, €ro
POACTBEHHUKAMHM WJIM WHBIMH JIMIAMH, C KOTOPBIMHM CBs3aHA JIMYHAs 3aHHTEPECOBAHHOCTH
rOCY/IapCTBEHHOTO CITy>KaIleTo.

6. KondaukT nHTEpeCcoB, CBA3aAHHbIN ¢ B3anMOeliCTBHEM ¢ ObIBIIUM padoToaaTesieM u
TPYAOYCTPOMCTBOM MOCJI€ YBOJIbHEHUS € TOCYIAPCTBEHHOM CJIYKObI

6.1. Onucanue cutyamnuu

l'ocynapcTBeHHBIM — choyKamuid ~ y4acTBYeT B OCYIIECTBICHHUM  OTIEIbHBIX  (DyHKIUI
rOCyJapCTBEHHOIO yIPABJICHUS B OTHOLIEHWM OpraHU3ali, BIAAENIbLIEM, PYKOBOJIUTEIEM WU
pabOTHUKOM KOTOPOH OH SIBJISUICS JIO MOCTYIUICHHS Ha TOCYIaPCTBEHHYIO CITYXkKOY.

Mepsl IpeOTBpaILLIEHUs U YPETYIUPOBAHUS

[ocynmapcTBeHHOMY — ChOyKalleMy B ClIy4ae [OPYYEHHS €My  OTACTbHBIX  (PYHKIIHA



TOCYAapCTBEHHOTO YIIPABJICHUS B OTHOIIEHWW OpraHM3AIMH, BIAJENbleM, PYKOBOAHUTEIEM WU
pabOTHUKOM KOTOPOW OH SIBISICS 1O TOCTYIUICHHS Ha TOCYJApCTBEHHYIO CITY)KOY, PEKOMEHIYEeTCS
YBEIOMUTH MPECTABUTEINSI HAHUMATENSI M HETTOCPECTBEHHOT0 HAaYallbHUKA B TUChbMEHHON opMe o dakTe
MpeabIayIel padoThl B JAHHOM OpPTaHU3aIliy U O BO3MOKHOCTH BOSHHUKHOBEHHUS KOH(PJIMKTHON CUTYaIlUH.

[IpencraBuTeno HaHUMATENsT PEKOMEHIYETCS OLEHUTh, MOTYT I  B3aHMMOOTHOIICHHUS
TOCYTapCTBEHHOTO CITy’Kallero ¢ OBIBIIMM paboTOdaTeNeM IOBIUATh Ha OOBEKTUBHOE HCIIONHEHUE
JOJKHOCTHBIX O0sI3aHHOCTEH M MOBIEYbh KOH(IMKT MHTepecoB. B ciydae ecnu cymiecTByeT Ooblias
BCPOATHOCTL BO3HHUKHOBCHHA KOH(i)J'II/IKTa HHTCPCCOB, IMPEACTABUTCIIO HAHHUMATCIII PCKOMEHIAYCTCA
OTCTPaHHUTh TOCYIAPCTBEHHOTO CIYKAIETO OT MCIOTHEHUS JOJKHOCTHBIX (CIyX)eOHBIX) 00s13aHHOCTEH B
OTHOIIIEHUHU OBIBIIETO pabOTOIATENS.

KommenTapuii

['ocynapcTBeHHBIN CiTyKallui, TOCTYMHUBIINNA HA TOCYIAapCTBEHHYIO CIY>KOY B rOCYJapCTBEHHBIH
OpraH W3 OpTraHW3alldd YacTHOTO CEKTOPa, MOXXET COXPAaHUTh JPYKECKHE OTHOIICHUS CO CBOWMH
OBIBIIMMH KOJUJIETaMH M CUMIIATHIO K 9TOW OpraHU3aluy B 11eoM. Bo3MokHa u oOpaTHas cutyanus, mpu
KOTOPOM TOCYJJaPCTBEHHBIN CITY KAl 10 TEM WJIM MHBIM IPUYUHAM HCTIBITHIBAECT HETIPUSA3HB K OBIBIIEMY
paboTtonarernto.

U npyxeckoe, u BpaxaeOHOE OTHOIIIEHUE K MPOBEPSEMOI OpraHU3aIMKi MOTYT BOCTIPEIIATCTBOBATh
00BEKTUBHOMY HCITOJIHEHUIO TOCYIaPCTBEHHBIM CIIYKAIIUM €T0 JIOJDKHOCTHBIX 00S3aHHOCTEH.

[Ipu sTOM HEOOXOAUMO OTMETHTh, YTO HAJIMYKWE CHUMIATHU WM AHTUMATHH K OBIBIIEMY
paboToaTeNnt0 B COOTBETCTBUHM C JECUCTBYIOIIMM 3aKOHOAATETBCTBOM HE MOXKET CUMTAThCSA JIMYHOU
3aMHTEPECOBAHHOCTHIO, T.K. HE BIJIEYET BO3MOXHOCTH TIOJYYEHHUS [OXOJOB Jisi TOCYIapCTBEHHOTO
CIy’Kalllero, 4J€HOB €ro CEMbU WM OpraHU3alldil, C KOTOPBIMU TOCYJIAapCTBEHHBIN CIy>KalllUi CBsA3aH
(hMHAHCOBBIMU WJIM MHBIMH 0053aTEIbCTBAMMU.

TeM He MeHee, cieayeT YYUThbIBaTb, YTO B COOTBETCTBHUM C IyHKTOM 5 wyactu | craTtbu 18
®enepanbHoro 3akoHa N 79-O3 rpakaaHCKHM ciy>Kamuii 00s13aH HEe COBEPIATh JEHCTBUSI, CBSI3aHHBIE C
BIUSHUEM KaKHX-IHOO JTWYHBIX, UIMYIIECTBEHHbIX ((PMHAHCOBBIX) U MHBIX UHTEPECOB, MPEMATCTBYIOIINX
T0OPOCOBECTHOMY HCIIOJTHEHUIO JTOJKHOCTHBIX O0S3aHHOCTEH.

6.2. Onucanue cuTyanuu

['ocynapCTBEHHBIN CiIyXallluid BENET IEPErOBOPbl O TPYNOYCTPOWCTBE IIOCIE YBOJIIBHEHHS C
TOCYAAapCTBEHHOM coykObl Ha paboTy B OpraHM3alUi0, B OTHOIICHUM KOTOPOH OH OCYILIECTBISIET
OTJeNbHbIe (PYHKIIUU TOCYAAPCTBEHHOT'O YIPaBICHUS.

Mepsl IpegoTBpalleHNs U yPETyJIUPOBAHUS

['ocyiapCcTBEHHOMY CIIy’>KallleMy PEKOMEHAYETCS BO3ICPKUBATHCSA OT BENEHUS IIEPETOBOPOB O
IIOCJIEIYIOIEM TPYIOYCTPOMCTBE ¢ OPraHNU3alUsAMHU, B OTHOILIEHUH KOTOPBIX OH OCYLIECTBIISAET OTAEIbHbIE
(GYHKLIMH TroCylapCTBEHHOrO YyIpasieHHs. lIpu MOCTYyIIEHMM COOTBETCTBYIOIIUX HPEAJIOKEHUH OT
IIPOBEPSIEMON  OpraHM3alMy TI'OCYJApCTBEHHOMY CIy’KallleMy pEKOMEHIYEeTCs OTKa3aTbCs OT HX
00CY/IeHUS 10 MOMEHTA YBOJIbHEHHSI C TOCYAAPCTBEHHOM CITyKOBI.

B cmydae ecnM yKasaHHBIE IIEPETOBOPBI O MOCIEAYIOIIEM TPYIAOYCTPOMCTBE HA4ajuCh,
roCylapCTBEHHOMY CIIy>KallleMy CJIEAYeT yBEAOMUTH IIPEICTAaBUTENS HAHUMATENS U HEIOCPEICTBEHHOTO
HavaJIbHUKA B TUCBMEHHOU (hopMe O HaJTHMYUH JTMYHOW 3aWHTEPECOBAHHOCTH.

IIpencraBuTento HaHUMATENsd PEKOMEHIYETCS OTCTPAHUTH TOCYJAPCTBEHHOIO CIIY’Kallero OT
MCTIOJTHEHUS JIOJDKHOCTHBIX (CITy>K€OHBIX) 0053aHHOCTEH B OTHOLICHUH OPTaHU3aIH, C KOTOPOH OH BEJET
HIEPEroBOPHI O TPYAOYCTPOICTBE MOCTE YBOJIBHEHNUS C TOCY1aPCTBEHHOMN CITYKOBI.

C TpynoycTpoicTBOM OBIBIIMX IOCYJAPCTBEHHBIX CIY’KAIMX TAK)KE CBSI3aH LIENbIN Psiji CUTYalHil,
KOTOpPbIE MOTYT MOBJI€Yb KOH(MIMKT MHTEPECOB M HAHECTU yIIepO peryTaluyu rocyJapCTBEHHOIO OpraHa,
HO TIpM 3TOM HE MOTYT OBITh B HEOOXOIMMOI CTENEeHW YperyJIupoBaHbl B paMKax JEHCTBYIOIIETO
3aKOHOJATEIbCTBA, HAIIPUMED:

- OBIBIIMH TOCYAapCTBEHHBIA CIyXKAIMH IOCTyMmaeT Ha pabOTy B YACTHYIO OpraHH3alluIo,
PETYJISIPHO B3aUMOJICHCTBYIOILYIO C TOCYJapCTBEHHBIM OPraHOM, B KOTOPOM IrOCYAApCTBEHHBIN CITyKaIlun
paHee 3aMelnan J0JDKHOCTb;

- OBIBUIMI TOCYJapCTBEHHBIM CIIy)Kaluii co3/1aeT COOCTBEHHYIO OpraHU3alllio, CYLECTBEHHOU
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YacThIO JEATEIbHOCTH KOTOPOH SIBIISETCS B3aMMOJIEUCTBHE C TOCYAAPCTBEHHBIM OPraHOM, B KOTOPOM
TOCYIapCTBEHHBIN CITyKallMi paHee 3aMeIall JOJKHOCTh;

- TOCYJapCTBEHHBIH CIyKall[Mii TMPOJIBUTAET OINpeAeNieHHbIE MPOEKTHI C TeM, YTOOBI MOocIe
YBOJIbHEHUS C TOCYJapPCTBEHHOM CITy>KOBI 3aHUMAThCS UX peasln3aluei.

7. Cutyanuu, CBsI3aHHbIE C IBHBIM HAPYIIEHHEM TOCYaPCTBEHHBIM CJIYKAIIMM yYCTAHOBJIEHHBIX
3anpeToB

7.1. Onucanue cutyauuu

['ocynapcTBeHHBIN CHy’Kalluil MoJlydaeT Harpajabl, MOYETHbIE M CIeLHualbHble 3BaHUS (3a
HCKIIIOUEHHEM HAay4YHbIX) OT HMHOCTPAHHBIX TOCYIapCTB, MEXKIYyHApOJHBIX OpraHU3alMi, a TaKkKe
MOJINTUYECKHUX MAPTUH, IPYTHX OOIIECTBEHHBIX OOBEAUHEHUN U PETUTHO3HBIX 00bEIMHEHHIM.

Mepbl IpeOTBpaLLEHUS U YPETYIUPOBAHUS

B cootBerctBuu ¢ nmynktom 11 gactu | crateu 17 @enepanbproro 3akoHa N 79-D3 rpakgaHcCKOMY
CIIyXallleMy 3alpeniaeTcss NPUHUMAaTh 0e3 MUCHhMEHHOTO pa3pelleHus MPEeACTaBUTENs] HaHUMATENs
Harpajibl, IOYETHHIE U CTICIIMAIBHBIC 3BaHMSI MHOCTPAHHBIX TOCYAAPCTB, MEXIYHAPOIHBIX OpraHu3aIfi, a
TaK)Ke MOJIUTUYECKUX MAPTUH, APYTUX OOIIECTBEHHBIX OObEIMHEHUHN U PEUTHO3HBIX 00bEINHEHUH, €Cln
B €ro JOJUKHOCTHbIE OOS3aHHOCTH BXOJUT B3aUMOJICHCTBUME C YKa3aHHbIMU OpraHu3alMsIMH U
00BEIMHEHUSMU.

[IpencraBuTento HaHUMATENS IPU IPUHATUN PEIICHUS O MPETOCTABICHUN WIH HENPEIOCTaBICHUH
pa3pelieHus: peKOMEHyeTcs YASTUTh 0c000e BHUMaHUE OCHOBAHUIO U IIeJIM HArPaXkJIEHUs, a TAK)KE TOMY,
HACKOJIBKO MMOJIyY€HHE TPa)KIaHCKUM CIY’XKaIllMM Harpajbl, IOYETHOIO M CHEIHAJIbHOTO 3BAaHUS MOKET
MOPOJIUTH COMHEHHUE B €ro O€CIIPUCTPACTHOCTH U OOBEKTUBHOCTH.

7.2. OnucaHue cuTyanuu

['ocynapcTBeHHBIN COyKaluii B XOJE€ TMPOBEAEHUS KOHTPOJbHO-HAA30PHBIX MEPONPHUITHI
0oOHapy»KUBaeT HAPYIICHUS 3aKOHOJATENbCTBA. ['0CyAapCTBEHHBIN CITY>KaIIHi peKOMEHIYeT OpraHu3aluu
JUIsT YCTPAHEHHsS] HapYIIEHWW BOCTOJIB30BAThCS YCIyraMd KOHKPETHOM KOMIIAHWHU, BIIAJIEIbIIAMU,
PYKOBOJUTENSIMU WU COTPYIHUKAMU KOTOPOH SIBISIOTCS POJICTBEHHUKH TOCYJApCTBEHHOTO CIIYXKAalllero
WJIM UHBIC JIUIA, C KOTOPHIMU CBsI3aHa JIMYHAS 3aMHTEPECOBAHHOCTD TOCYIAPCTBEHHOTO CITY KaIIETO.

Mepb! npeoTBpalIeHUs U YPETryIHpOBaHUS

['ocynapcTBeHHOMY Ciy’KalieMy MpU BBISIBICHUU B X0JI€ KOHTPOJbHO-HAJA30PHBIX MEPONPHUITHI
HapYIICHUI 3aKOHOIaTEIbCTBA PEKOMEH IYETCSI BO3JIEPKATHCS OT 14l COBETOB OTHOCUTENIBHO TOTO, KAaKUe
OpTraHU3aIi MOTYT OBITh MIPUBJICUYCHBI JIJIS YCTPAHCHUS dTHX HAPYIICHHH.

KommenTapui

JlanHas cuTyalnMs B LIEJIOM aHaJOrMYHa CUTYallud, paccMOTpeHHOH B myHkTe 2.2. Ilpm 3ToMm
"coBeThl", MPENOCTABIIAEMbIE TOCYAAPCTBEHHBIM CIyXaIllUM IPOBEPSEMBbIM OpraHU3alUsAM, MOTYT OBITh
HO0-pa3HOMY O(OPMIIEHBI: OHM MOTYT IpPEIOCTaBIATHCA B YCTHOM ¢opme, B ¢dopMme MUCeM, NEPEeUHU
PEKOMEHIYEMBIX OpraHU3alMii MOTYT pa3MeNIaTbCs Ha CalHTe COOTBETCTBYIOLIETO TOCYAAPCTBEHHOTO
oprana u T.n. B mo0OoM ciydae, ecim ToCyJapCTBEHHBIM ClIyXKalluidi HE NpPOCTO HH(OPMUPYET
NPOBEPSEMYIO OpPraHM3alUI0 000 BCEX KOMIIAHHSX, MPEIOCTABIAIONIMX B JTaHHOM PETHOHE YCIYTH,
HEOOXOIUMBIE Ul YCTPAaHEHHs BBISBICHHBIX HApylIEHMH, a BbIJIENSET KaKHe-TO KOHKPETHBIE
OpraHu3aliy, MOJ00HOE MOBEIEHUE SBISIETCS HAPYUICHHEM M TOJIC)KUT PACCMOTPEHHUIO HA 3acEeIaHHUU
komuccuu. HecMoTps Ha TO, YTO peKOMEHJallMK TOCYAAPCTBEHHOTO CIIY’KaIEro MOT'YT OBbITh 00YCIIOBIIEHBI
HE KOPBICTHBIMU COOOpa)KCHUSIMH, a CTPEMJICHHEM OOECII€YNTh KaueCTBEHHOE yCTPaHEHUE HapyIICHHH,
NoJO0OHBIE  COBETHI  O0ECIEeYMBAIOT  BO3MOXHOCTh  IOJYYEHHMS  JOXOAOB  POJICTBEHHHKAMHU
rOCYJapCTBEHHOTO CITY’KaIllero WJIM WHBIMU CBS3aHHBIMU C HUM JIMIIAMHU U, CIIEJA0BATENBHO, IPUBOJAT K
BO3HHKHOBEHUIO JINYHOM 3aMHTEPECOBAHHOCTH.

7.3. Onucanue CUTyaluu
['ocynapcTBeHHBIN CIy>KallWii BBITIOMHSET WHYIO OIUIAYMBaeMyl0 pabdoTy B OpraHU3aIusXx,


https://internet.garant.ru/document/redirect/12136354/170111

(uHAHCUPYEMbIX HHOCTPAaHHBIMHU FOCY1apCTBAMHU.

Mepsb! npeoTBpalleHus U yperyIupoBaHus

B cootBerctBuM ¢ nynkToMm 17 wactu 1 crateu 17 @enepanbHoro 3akoHa N 79-D3 rpaxnanckoMy
CIIy’KallleMy 3alpelacTcsd 3aHUMaTbCs 0€3 MHCBbMEHHOIO pa3pellleHUs] IMpeICTABUTENs HaHMMAaTells
OIJIAYMBAEMON JIESTEIBHOCTIO, (MHAHCUPYEMOH HCKIIOUUTENBFHO 3a CYeT CPEICTB HHOCTPAHHBIX
roCyapCcTB, MEXIYHApOAHBIX M HMHOCTPAHHBIX OpTraHM3allUi, WHOCTPAHHBIX TpaxaaH M Jul 0e3
IpaKAaHCTBA, €CJIM MHOE HE IPELYyCMOTPEHO MEXIYHapOIHbIM JorosopoMm Poccuiickoit denepanun wim
POCCHICKMM 3aKOHOJATEIbCTBOM.

[TpencraBuTento HaHMMATENSA IPU IPUHATUN PELICHUS O IPEIOCTABICHUN WM HENPEAOCTaBICHUH
YKa3aHHOTO pa3pellieHuss PEeKOMEHAYEeTCSl YAEIUTh 0c000€ BHUMAHHE TOMY, HACKOJIBKO BBINOJHEHHE
IPaXJIAHCKUM  CIYXKallldM MHOM OIuladyMBaeMoil paboThl MOXET MOpPOJUTh COMHEHHE B  €ro
OecrpUCTPaCTHOCTU U OOBEKTUBHOCTH, a TAK)KE "BBIICHUTH" KaKyl0 UMEHHO pabOTy OH TaM BBINOJIHSET.

7.4. Onucanue cUTyauu

['ocynapcTBeHHBIM CyXalluii HUCMONb3yeT HH(POPMALUIO, MOJIYYEHHYI0 B XOJ€ HCIIOJHEHHS
CITy’)KeOHBIX O0OS3aHHOCTEH M BPEMEHHO HEJOCTYIHYIO IMUPOKOW OOIIECTBEHHOCTH, I TOJIYYCHHUS
KOHKYPEHTHBIX MPEUMYIIECTB MPU COBEPLICHUN KOMMEPUECKUX ONeparui.

MepsI peOTBpALICHHS U YPETYIUPOBAHNUS

['ocynapcTBeHHOMY cCiy’KallleMy 3alpeliaercss pasrjaimiaTh WIM HUCIONb30BaTh B IENAX, HE
CBSI3aHHBIX C TOCYAApPCTBEHHOW CITy’)KOOH, CBEJCHHS, OTHECEHHBIE B COOTBETCTBHU C (hefepallbHbIM
3aKOHOM K CBEJCHUSAM KOH(MICHIMATBHOTO XapaKTepa, WIN CIIyKeOHYI HMH()OPMALUIO, CTABLIME €My
M3BECTHBIMH B CBSI3U C UCTIOJTHEHUEM JIOJDKHOCTHBIX 00s13aHHOCTEH. YKa3aHHBIN 3aMpeT pacpoCcTpaHsIeTcs
B TOM YHCJI€ M Ha MCIOJIb30BaHHE HEKOH(UICHUMANbHOM HH(pOpMaIMK, KOTOpas JHUIIb BPEMEHHO
HE/IOCTYITHA IIMPOKOH OOIIECTBEHHOCTH.

B cBsI3u ¢ 3TUM TOCYJapCTBEHHOMY CIyXalleMy cJelyeT BO3JEp’KUBAThCS OT UCIOJIb30BAHUS B
JMYHBIX LENAX CBEJCHUH, CTABIINX €My M3BECTHBIMH B XOJI€ MCIIOJHEHHS CITy>KEOHBIX 0053aHHOCTEMH, 110
TEX 0P, ITOKA ITH CBEJICHHS HE CTaHYT JTOCTOSIHUEM IIUPOKON OOLIECTBEHHOCTH.

[IpencraButento  HaHMMATeds, KOTOPOMY CTajlO W3BECTHO O (akTe HCIOIB30BAHUS
TOCY/IapCTBEHHBIM CITy>KallliM MH(POPMAINH, TIOTYYEHHOH B X0OJIe UCTIONHEHHUS CITY>KEOHBIX 00s3aHHOCTEN
¥ BPEMEHHO HEeIOCTYITHOM MUPOKOW 00IIECTBEHHOCTH, /ISl OJTYYCHHUS KOHKYPEHTHBIX PEUMYIIECTB MIPH
COBEPUICHUH KOMMEPUYECKHX OIepanuii, PEeKOMEHIYEeTCs pPacCMOTPETh BOIPOC O TPHUMEHEHUH K
TOCyJITapCTBEHHOMY CIIy’KalleMy Mep AMCHUIUIMHAPHOW OTBETCTBEHHOCTH 3a HapyIIEHHE 3aIlpeToB,
CBSI3aHHBIX C TOCYJapCTBEHHOM CIIy)KOOH, YYHTBHIBas XapakTep COBEPIICHHOTO TOCYIapCTBEHHBIM
CIy’)KalllAM KOPPYIIIMOHHOTO TPAaBOHAPYIIEHUS, €Tr0 TSHKECTh, OOCTOATENHCTBA, MPHU KOTOPHIX OHO
COBEpUICHO, COOJIIOCHUE TOCYJapPCTBEHHBIM CIIYKAIlUM APYTHX OPaHWYECHUH U 3alpeToB, TpEOOBAHUIH O
NPEJOTBPALICHUN WM 00 YperyJIMpoBaHUM KOH(IMKTa MHTEPECOB M HWCIIOIHEHHE MM OOS3aHHOCTEH,
YCTAQHOBJICHHBIX B LENSAX IPOTHBOJACHCTBUS KOPPYNIMH, a TAaKXKE IPEIIICCTBYIOIINE PE3yIbTaThl
UCTIOJTHEHUS TOCY/IaPCTBEHHBIM CITY’KAIllUM CBOUX JOJDKHOCTHBIX O00SI3aHHOCTEH.

B ciydae ycraHoBIeHHMS NPH3HAKOB JAWCIMIUIMHAPHOTO NPOCTYINKa JHOO (hakTa COBEpIICHUS
rOCYJapCTBEHHBIM CITY)KallUM ACSHUS, COJACPKAIIero MPU3HAKU aIMUHHCTPATUBHOTO NPAaBOHAPYUICHHUS
WIM COCTaBa NPECTYIUICHUS, JaHHAas MH(GOPMALUS NPEACTAaBISACTCS PYKOBOJHUTENIO TOCYIApCTBEHHOTO
opraHa Juisi peleHusi BOIpoca O MPOBEACHUH CIYKeOHOI MPOBEPKH U MPUMEHEHUN MEP OTBETCTBEHHOCTH,
IpeyCMOTPEHHBIX HOPMAaTHBHBIMH TpaBOBBIMU akTamu Poccuiickoit denepanunu, nubo mepenaercs B
PaBOOXPAHUTEIIHLHBIE OPTaHbI 110 TOABEIOMCTBEHHOCTH.

* Pomureny, cynpyTu, AeTH, OpaThsi, CECTPBI, a TAKXKE OpaThsi, CECTPHI, POJAUTEIH U JIETH CYIIPYTOB,
CYIIPYTH JIETEH.
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